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Done  at  Washington,  D.C.,  this  11th 
day  of  April  1967. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

(PR.  Doc.  67-4110;  Filed,  Apr.  13,  1967; 
8:50  am.) 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A— COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 
Subpart  C — Standards 

Flue-Cured  Standard  Grades 

On  page  3226  of  the  Federal  Register 
of  February  24, 1967,  there  was  published 
a  notice  of  proposed  rule  making  re¬ 
garding  an  amendment  to  the  Official 
Standard  Grades  for  Flue-cured  To¬ 
bacco,  US.  Types  11, 12, 13,  and  14.  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendments. 

No  data,  views,  or  arguments  have 
been  received,  and  the  proposed  amend¬ 
ment  is  hereby  adopted  without  change 
and  is  set  forth  below. 

Effective  date.  In  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  UJS.C.  1003),  this  amendment 
shall  become  effective  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  April  1967. 

Roy  W.  Lennartson, 
Associate  Administrator. 

1.  Section  29.1162  is  amended  by  add¬ 
ing  grade  B3K  after  grade  B6R  and  its 
specifications.  The  addition  reads  as 
follows: 

B3K — Good  Quality  Variegated  Leaf ;  Ripe, 
firm  leaf  structure,  fleshy,  oily,  normal  width, 
over  16  Inches  In  length.  Uniformity  80 
percent;  Injury  tolerance,  15  percent. 

2.  Section  29.1163  is  amended  by  add¬ 
ing  grade  H3K  after  grade  H6FR  and  its 
specifications.  The  addition  reads  as 
follows: 

H3K:  Good  Quality  Variegated  Smoking 
Leaf:  Mellow,  open  leaf  structure,  medium 
body,  lean  In  oil,  strong  color  Intensity,  nor¬ 
mal  width,  over  16  Inches  In  length.  Uni¬ 
formity  80  percent;  injury  tolerance,  15 
percent. 

3.  Section  29.1162  is  further  amended 
by  deleting  grades  B1R  and  B2R. 

4.  In  S  29.1181  the  subheading  “29 
Grades  of  Leaf”  is  amended  to  read  "28 
Grades  of  Leaf,”  and  grade  symbols  un¬ 
der  this  subheading  are  amended  by 
adding  “B3K”  between  “B6R”  and  “B4K” 
and  deleting  “B1R”  and  “B2R.” 

5.  In  S  29.1181  the  subheading  ”19 
Grades  of  Smoking  Leaf”  is  amended  to 
read  “20  Grades  of  Smoking  Leaf,”  and 
grade  symbols  under  the  subheading  are 
amended  by  adding  “H3K”  between 
“H6FR”  and  "H4K.” 

FEDERAL 


(49  Stat.  734;  7  U.8.C.  511m) 

[FJl.  Doc.  67-4115;  Filed,  Apr.  13.  196T; 
8:49  am.] 


SUBCHAPTER  C — REGULATIONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF  1946 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Canned  Spinach  1 
Chopped  Spinach 

An  amendment  to  the  U.S.  Standards 
for  Grades  of  Canned  Spinach  was  pub¬ 
lished  in  the  Federal  Register  of 
March  23  <32  FR.  4397)  and  became 
effective  upon  date  of  publication.  The 
aforesaid  amendment,  in  part.  Included 
two  styles  of  canned  spinach  designated 
as  “Whole  Lear’  and  “Cut  Leaf”  or 
“Sliced.” 

Statement  of  consideration  leading  to 
the  supplemental  amendment.  (1)  A 
third  style  of  “Chopped”  was  inadver¬ 
tently  omitted  from  the  amendment 
published  in  the  Federal  Register  of 
March  23, 1967. 

(2)  The  addition  of  the  style  of 
“Chopped”  would  bring  the  U.S.  stand¬ 
ards  for  grades  into  compliance  with 
recently  amended  Federal  Food  and  Drug 
Standards  of  Identity  for  Canned 
Spinach. 

A  supplemental  amendment  to  the  U.S. 
Standards  for  Grades  of  Canned  Spinach 
(7  CFR  52.1901-52.1911)  is  hereby  pro¬ 
mulgated  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended,  7 
U.S.C.  1621-1627) : 

A  third  style  (c)  is  added  to  the  new 
S  52.1901a  which  was  inserted  by  the 
amendment  published  in  the  Federal 
Register  of  March  23,  1967  (32  F.R. 
4397)  as  follows: 

§  52.1901a  Style*  of  canned  spinach. 

•  •  •  •  • 

(c)  “Chopped”  consists  of  leaves  and 
any  portions  of  stems  that  have  been  cut 
into  small  pieces. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendatory  action  beyond 
that  herein  specified  in  that: 

(1)  The  processing  season  for  canned 
spiiutch  1s  now  in  progress ; 

(2)  This  supplemental  amendment 
will  bring  the  U.S.  Standards  for  Grades 
of  Canned  Spinach  in  line  with  recent 
Federal  Food  and  Drug  action  adding  the 
styles  of  “Whole  leaf,”  "Cut  leaf”  or 
“Sliced,”  and  “Chopped”  to  the  Stand¬ 
ards  of  Identity  for  Canned  Spinach; 
and 

(3)  No  changes  in  the  packing  of 
canned  spinach  are  required. 

(Secs.  203-208,  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 

REGISTER,  VOL.  32,  NO.  72— FRIDAY,  APRIL  14, 


This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Dated:  April  10, 1967. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[F.R.  Doc.  67-4116;  Filed,  Apr.  13.  1967; 
8:49  aun.] 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Lobor 
PART  606— ELECTRICAL,  INSTRU¬ 
MENT,  AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 
PART  612— NEEDLEWORK  AND  FAB¬ 
RICATED  TEXTILE  PRODUCTS  IN¬ 
DUSTRY  IN  PUERTO  RICO 
PART  673— FOOD  AND  RELATED 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Statutory  Wage  Increases  for  Puerto 
Rico 

Correction 

In  F.R.  Doc.  67-3667  appearing  In  the 
issue  for  Saturday,  April  1,  1967,  at  page 
5465,  make  the  following  changes: 

1.  In  S  606.2(a)  (6)  (i),  “$1.32”  should 
read  “$1,325”. 

2.  In  S  612.2(e)(1),  "$1.75”  should  read 
"$1,175”. 

3.  In  §  673.2(c)  (1),  "90.5  cents”  should 
read  “94  cents”. 

4.  In  1  673.2(d)(1),  “$90.5  cents” 

should  read  “90.5  cents”. 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213 — EXCEPTED  SERVICE 
District  of  Columbia  Government 

Section  213.3153  is  added  to  show 
that  positions  of  noneducational  em¬ 
ployees  of  the  Board  of  Higher  Educa¬ 
tion,  the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash¬ 
ington  Technical  Institute  are  excepted 
under  Schedule  A.  Effective  on  pub¬ 
lication  in  the  Federal  Register  §213.- 
3153  is  added  as  set  out  below. 

§  213.3153  District  of  Columbia  Gov¬ 
ernment. 

(a)  Positions  of  noneducational  em¬ 
ployees  of  the  Board  of  Higher  Educa¬ 
tion,  the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash¬ 
ington  Technical  Institute. 

(5  U.8.C.  3301,  3302,  E.O.  10677,  19  FJl.  7521, 
3  CFR,  1954-66  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal]  James  C.  Spey, 

Executive  Assistant  to 
the  Commissioners. 

[FJL.  Doc.  67-4101;  Filed,  Apr.  13.  1967; 
8:48  a.m.] 

,  1967 
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Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  8071;  Amdt.  531] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repub¬ 
lished  in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Admlnlstra  tive  Procedure  Act  is  Impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  $  97.11(b)  to  read: 

ADF  Standard  instrument  Approach  Procedure 

Bearings,  headings,  oourses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distanoe 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
66  knots 

66  knot* 
or  lees 

More  than 
66  knots 

PROCEDURE  CANCELED,  EFFECTIVE  6  MAY  1967. 

City,  Augusta;  8tate,  Maine;  Airport  name,  Augusta  State;  Elev.,  367';  Fac.  Class.,  MHW;  Ident.,  CCM;  Procedure  No.  2,  Amdt.  Orlg.;  Eff.  date,  U  June  fit 


2700 

T-dn# . 

600-1 

600-1 

600-1 

900-14 

800-1 

Direct . 

2700 

900-1 

900-1 

nvo  VORTAO  _ 

2700 

8-dn-20L  and 

800-1 

800-1 

1900 

24. 

A-dn . 

900-2 

900-2 

900-2 

Radar  available. 

Procedure  turn  N  side  of  crs,  044°  Outbnd,  224s  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era.  1900'. 

Crs  and  distance,  facility  to  airport  Runway  20L,  227s— 4.6  miles:  to  Runway  24,  227s— 4.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.6  miles  after  passing  the  Lunken  RBn,  climb  to 
2700'  to  California  Int  on  heading  201s  to  intercept  CVO  R  106s;  proceed  to  California  Int.  Hold  E,  1-minute  left  turns,  285s  Inbnd. 

#300-1  takeoff  authorized  Runways  2R  and  6;  400-1  takeoff  authorized  Runway  20L  and  24. 

MSA  within  28  miles  of  facility:  030° -120s— 2200';  120°-210°— 2300';  210°-300s— 2800';  300°-030°— 2600'. 

City,  Cincinnati;  State,  Ohio;  Airport  name,  Cincinnati  Municipal  Lunken  Field;  Elev.,  488';  Fae.  Class.,  H-SAB:  Ident.,  LUK;  Procedure  No.  NDB  (ADF)  2,  Runways 
20L  and  24,  Amdt.  1;  Eff.  date,  6  May  67;  Sup.  Amdt.  No.  NDB  (ADF)  Runways  20L  and  24,  Orig.;  Dated,  6  Apr.  67 


LOM . . 

2600 

300-1 

300-1 

200-4 

Milan  Int.r . . . 

LOM  (final) . 

2400 

C-dn _ 

600-1 

600-1 

600-14 

8-dn-6  R  A  L#._ 

600-1 

600-1 

600-1 

■■■ 

A-dn . 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  turn  W  side  of  crs,  230s  Outbnd,  060s  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  060s— 6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6  miles  after  passing  LOM,  make  left -climbing  turn 
to  2600'  and  proceed  to  Salem  VOR  on  R  170°,  or  when  directed  by  ATC,  make  left-climbing  turn  to  2400'  and  return  to  YI  LOM. 

# Runway  6R  sliding  scale  below  <H)  mile  not  authorized;  Runway  5L  sliding  scale  not  authorized. 

MSA  within  26  miles  of  facility:  000°-000°— 2800';  090°-180°— 2400';  180°-270°— 2400';  270s-380s— 2800'. 

City,  Detroit;  State,  Mich.;  Airport  name,  Willow  Run;  Elev.,  710';  Fac.  Claes.,  LOM;  Ident.,  YI;  Procedure  No.  NDB  (ADF)  Runways  5R/L,  Amdt.  21;  Eli.  date,  6  May  67; 

Sup.  Amdt.  No.  ADF  1,  Amdt.  20;  Dated,  11  June  66 


Grandview  Intersection . 

HYR  RBn . 

Direct . 

3200 

T-dn% . . 

300-1 

300-1 

200-4 

C-d . 

1100-1 

1100-1 

1100-14 

C-n . 

1100-2 

1100-2 

1100-2 

S-d-20 . 

800-1 

800-1 

800-1 

8-n-20 . 

800-14 

*oo~i4 

800-14 

A-dn . 

NA 

NA 

NA 

Procedure  turn  N  side  of  crs,  022s  Outbnd,  202s  Inbnd,  3200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2700'. 

<  Crs  and  distance,  facility  to  airport,  202s— 6.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  U  landing  not  aooompllshed  within  6  miles  of  RBn,  make  right-climbing  turn  direct  to 
RBn  then  oonttnue  climb  to  3200'  on  022°  bearing  from  RBn  within  10  miles. 

Notes:  (1)  Runways  16/33  unlighted.  (2)  Use  Duluth,  Minn.,  altimeter  setting.  (3)  Final  approach  from  bolding  pattern  at  RBn  not  authorised.  Procedure  turn 
required. 

%  Departures  on  Runways  2/20  maintain  runway  heading  until  reaching  2200'  If  Intended  route  of  flight  Is  southeast  bound;  departures  on  Runway  16  make  left  turn  and 
Climb  on  heading  of  020s  until  reaching  2200'  If  Intended  route  of  flight  Is  southeast  bound  due  to  171V  tower,  1.3  miles  southeast  of  airport. 

MSA  within  25  miles  of  facility:  000°-3fl0°— 2800'.  #  ~ 

City,  Hayward;  State,  Wis.;  Airport  name,  Hayward  Municipal;  Elev.,  1200'*  Fae.  Class.,  HW;  Ident.,  HYR;  Procedure  No.  NDB  (ADF)  Runway  20,  Amdt.  1;  Eff.  date, 

6  May  97;  Sup.  Amdt.  No.  NDB  (ADF)  Runway  20,  Orig.;  Dated,  2  Feb.  67 
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Transition 

Ceiling  and  visibility  minimums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 
more  than 
66  knots 

65  knots 
or  less 

More  than 
66  knots 

HY  LOM... .  .  .  . 

Direct . 

1600 

T-dn° . 

300-1 

500-1 

500-1 

800-2 

300-1 

500-1 

500-1 

800-2 

200-4 

500-14 

500-1 

800-2 

C-dn . 

8-dn-24 . 

A-dn** . 

Radar  available. 

l’roeedure  turn  S  side  of  ers,  066°  Outbnd,  245*  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1200'. 

Crs  and  distance,  facility  to  airport,  245  —3.8  miles. 

li  visual  contact  not  established  upon  descent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  H  Y  LOM,  make  a  left -climbing 
turn  to  1500*  returning  to  the  HY  LOM.  Hold  NE  of  HY  LOM,  245”  Inbnd.  1-minute  left  turns. 

Notes:  (1)  Use  Otis  APC  altimeter  setting  when  control  zone  not  effective.  (2)  Facility  must  be  monitored  aurally  during  hours  control  zone  not  effective. 

•Takeoff  minlmums  of  300-1  required  for  Runway  24. 

••When  control  zone  not  effective  alternate  minimums  not  authorized. 

MSA  within  26  miles  of  facility:  000*-3«0"— 1500'. 

City,  Hyannis;  State,  Mass.;  Airport  name,  Barnstable  Municipal;  Kiev.,  57';  Fac.  Class.,  LOM;  Ident.,  H  Y;  procedure  No.  NDB  (ADF)  Runway  24,  Arndt.  3;  Eff.  date, 

6  May  67;  Sup.  Arndt.  No.  NDB  (ADF)  Runway  24,  Arndt.  2;  Dated,  25  Mar.  67 


IDP  NDB _ _ _ 

Direct _ _ 

2600 

T-dn.... 

300-1 

300-1 

700-1 

700-1 

NA 

200-  4 
700-14 
700-1 
NA 

IDP  NDB _ _ 

Direct . . . 

2600 

C-dn . 

700-1 

8-dn-36.__ . 

A-dn . 

700-1 

NA 

Procedure  turn  E  side  of  ers,  185°  Outbnd,  005*  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1,620'. 

Facility  on  airport.  Breakoff  point  to  Runway  35,  363*— 0.1  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mile,  after  passing  IDP  NDB,  make  right  turn, 
climbing  to  2600'  on  185°  bearing  from  IDP  NDB,  within  10  miles  make  left  turn  and  return  to  II)P  NDB. 

Notes:  (1)  Lights  operating  Runways  17/35  only.  (2)  Use  Chanute.  Kans.,  altimeter  setting. 

M8A  within  25  miles  of  facility:  000*-OW°-2300';  0WM80*-2400';  180<-270*-2200';  270*-860°-2600'. 

City,  Independence;  State,  Kans.;  Airport  name.  Independence  Municipal;  Kiev.,  820';  Fac.  Class.,  MHW:  Ident.,  IDP;  Procedure  No.  NDB  (ADF)  Runway  35,  Arndt.  2; 

Eff.  date,  6  May  67;  Sup.  Arndt.  No.  ADF  1,  Arndt.  1;  Dated,  11  June  66 

2.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  9  97.11(c)  to  read: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
•ball  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmums 

From— 

To— 

i  *  .. 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
66  Imots 

66  knots 
or  less 

More  than 
66  knots 

T-d/ 

1500-1 

1500-1 

1500-1 

T-n< . . . 

1500-2 

1500-2 

1500-2 

C-d . . 

2300-1 

2300-14 

2300-1,4 

C-n . 

2300-2 

2300-2 

2300-2 

A-dn . 

2300-2 

2300-2 

2300-2 

Procedure  turn  E  side  of  ers,  343°  Outbnd,  163°  Inbnd,  WOO'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  TWO'. 

Crs  and  distance,  facility  to  airport,  006° — 11A  miles.  < 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  0  mile  of  VOR,  make  right-climbing  turn  to  9000', 
hi  1-mlnute  bolding  pattern  on  R  343°,  left  hand  turns. 

Note:  Final  approach  from  bolding  pattern  at  VOR  not  authorized.  Procedure  turn  required. 

r  Climb  clear  of  clouds  over  the  airport  to  at  least  7000'.  If  unable  to  climb  to  MEA  clear  of  clouds  over  the  airport,  climb  to  BTM  VOR  on  R  004°,  then  climb  to  ME  A  in 
1-minute  holding  pattern  on  R  843°,  left  hand  turns. 

M8A  within  25  miles  of  facility:  000°-OW° — WOO*;  000°-180°— 11,300';  180°-270°— 11,700';  270°-360°— 11, 200'. 

City,  Butte;  State,  Mont.;  Airport  name.  Silver  Bow  County;  Kiev.,  6654';  Fac.  Class.,  L-BVORTAC;  Ident.,  BTM;  Procedure  No.  VOR-1,  Arndt.  6;  Eff.  date,  6  May  67; 

Sup.  Arndt.  No.  VOR-1,  Arndt.  6;  Dated,  25  Mar.  67 


Windsor  VOR . . . 

17W 

T-dn@ . 

600-1 

500-1 

500-1 

C-dn 

600-1 

600-1 

600-14 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  turn  not  authorized. 

Minimum  altitude  over  Island  Int  on  final  approach,  1700'. 

Crs  and  distance.  Island  Int  to  airport,  323° — 1.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.2  miles  after  passing  Island  Int,  climb  to  2800'  on 
QO  VOR  R  328°  and  proceed  to  OAK  Int,  or  when  directed  by  ATC,  (1)  make  right-climbing  turn  to  2000'  and  proceed  to  Windsor  VOR,  or  (2)  make  right-climbing  turn 
to  2000'  and  proceed  direct  to  QG  RBn. 

Note:  VOR  and  ADF  or  radar  required. 

@300-1  authorized  Runway  SSL. 

MSA  within  26  miles  of  facility:  000°-OW°— 1W0';  0W°-180°— 1800';  180°-270°— 2400';  270°-360°— 2800°. 

City,  Detroit;  State,  Mich.;  Airport  name,  Detroit  City;  Elev.,  626';  Fac.  Class.,  BVOR;  Ident.,  QG:  Procedure  No.  VOR-1,  Arndt.  6;  Eff.  date,  6  May  67;  Sup.  Amdt.  No. 

VOR-1,  Amdt.  5;  Dated,  18  Mar.  67 
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VOR  Standard  Instrument  Approach  Procedure — Continued 


Transition 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-englne, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

T-dn*  . 

300-1 

300-1 

200-'* 

C-dn . 

600-1 

500-1 

600-11* 

S-dn-24... . . 

500-1 

500-1 

500-1 

A-dn** . 

800-2 

800-2 

800-2 

Radar  available. 

ITocedure  turn  S  side  of  crs,  061*  Outbnd,  241*  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1000'. 

Crs  and  distance,  facility  to  airport,  241*— 3.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.2  miles  after  passing  HYA  VOR,  make  left -climbing 
turn  to  1500',  returning  to  the  HYA  VOR.  Hold  NE  of  HYA  VOR,  1-minute,  left  turns,  241*  Inbnd. 

Notes:  (1)  Approach  from  a  holding  pattern  not  authorized.  Procedure  turn  required.  (2)  Use  Otis  APC  altimeter  setting  when  control  zone  not  effective. 

•Takeoff  minirnums  of  300-1  required  for  Runway  24. 

••When  control  zone  not  effective  alternate  rainimums  not  authorized. 

MSA  within  25  miles  of  facility:  000*-360*— 1500'. 

City,  Hyannis;  State,  Mass.;  Airport  name,  Barnstable  Municipal;  Kiev.,  67';  Fac.  Class.,  L-BVORTAC;  Ident.,  HYA;  Procedure  No.  VOR  Runway  24,  Arndt.  4;  Eff.  date, 

6  May  67;  Sup.  Arndt.  No.  VOR  Runway  24;  Dated,  25  Mar.  67 


MSY  VOR* . 

Direct . . 

1200 

T-dn . 

300-1 

300-1 

200-K 
600  i;* 
800-2 

C-dn . . 

500-1 

600-1 

800-2 

800-2 

Radar  available. 

Procedure  turn  N  side  of  crs,  259°  Outbnd,  079°  Inbnd,  1500'  within  10  miles  of  Bayou  Int. 

Minimum  altitude  over  Bayou  Int  on  final  approach  crs,  1200'. 

Crs  and  distance.  Bayou  Int  to  airport,  079° — 3.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mintmums  or  if  landing  not  accomplished  within  3.4  miles  after  passing  Bayou  Int,  climb  to  2000'  on 
MS  Y  VOR  R  079°  within  20  miles,  or  when  directed  by  ATC,  turn  left,  intercept  MSY  VOR  R  064°,  climbing  to  1500'  within  20  miles. 

Note:  Night  operations  not  authorized  Runways  8-26. 

•Procedure  turn  or  radar  vector  to  final  approach  crs  required  when  Inbnd  to  MSY  VORTAC  on  R  330“  clockwise  through  R  210*.  Procedure  tum  may  be  started  from 
MSY  VORTAC  vis  Bayou  Int.  Bayou  Int  may  be  determined  by  dual  VOR  receivers,  DME,  or  radar.  Capability  of  identifying  Bayou  Int  required  for  the  execution  of 
this  approach. 

MSA  within  25  miles  of  facility:  000“-090“— 2100';  090°-180°—  2100';  180°-360°— 1500'. 

City,  New  Orleans;  State,  La.;  Airport  name,  New  Orleans  Lakefront;  Elev.,9';  Fac.  Class.,  H-BVORTAC;  Ident.,  MSY;  Procedure  No.  VO  R-l,  Amdt.  8;  Eff.  date,  6  May  67; 

Sup.  Amdt.  No.  VO  R-l,  Amdt.  7;  Dated,  26  Dec.  65 


T-dn . . 

400-1 

400-1 

NA 

C-dn . . 

800-1 

800-1 H 

NA 

8-dn _ 

NA 

•* 

A-dn . 

NA 

NA 

NA 

Radar  required. 

Procedure  turn  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs,  2500'. 

Crs  and  distance,  facility  to  airport,  357°— 7.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minirnums  or  if  landing  not  accomplished  within  7.1  miles  after  passing  SWF  VOR,  make  a  left -climbing 
tum  to  3100' proceeding  to  the  SWF  VOR.  Hold  E.  1-minute  left  turns,  270°  Inbnd. 

MSA  within  25  miles  of  facility:  000°-090°— 4100';  090“-180“— 2800';  180°-270“— 3400';  270°-360°— 4100'. 

City,  Wallklll;  State,  N.Y.;  Airport  name,  Kobelt;  Elev.,  420';  Fac.  Class.,  L-VOR;  Ident.,  SWF;  Procedure  No.  VOR-1,  Amdt.  Orlg.;  Eff.  date,  6  May  67 

3.  By  amending  the  following  very  high  frequency  omnirange — distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  in  S  97.15  to  read: 

VOR/DME  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engino, 
more  than 
65  knots 

66  knots 
or  less 

More  than 
65  knots 

MLS  VOR . . . . . 

10-mile  DME  Fix,  R  032° . 

4600 

5500 

5500 

4200 

T-dn . 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

200-’* 
600-1  'A 

400-1 

800-2 

R  271°.  MLS  VOR  clockwise . 

R  032°,  MLS  VOR . . . . 

Via  17-mile  DME 
Arc. 

Via  17-mile  DME 
Arc. 

Direct . 

C-dn . 

R  097“ ,  MLS  VOR  counterclockwise . 

17-mile  DME  Fix,  R  032° . 

R  032°,  MLS  VOR . 

10-mile  DME  Fix,  R  032“  (final) . 

8-dn-22 . 

A-dn . 

Procedure  tum  N  side  of  crs,  032°  Outbnd,  212“  Inbnd,  4600'  between  10-  and  20-mile  DME  Fix,  R  032°. 

Minimum  altitude  over  10-mile  DME  Fix,  R  032°  on  final  approach  crs,  4200'. 

Crs  and  distance,  10-mile  DME  Fix,  R  032“  to  airport,  212°— 5.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minirnums  or  If  landing  not  accomplished  at  4.4-mlle  DME  Fix,  R  032°,  climb  to  4600'  on  R  212°  within 
10  miles  of  MLS  VOR. 

MSA  within  25  miles  of  facility:  000“-360°— 4400'. 

City,  Miles  City;  State,  Mont.;  Airport  name,  Miles  City;  Eltfv.,  2628';  Fac.  Class.,  H-BVORTAC:  Ident.,  MLS;  Procedure  No.  VOR/DME  Runway  22,  Amdt.  5;  Eff.  date, 

6  May  67;  Sup.  Amdt.  No.  VOR/DME  2,  Amdt.  4;  Dated,  10  July  65 
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VOR/DME  Standard  Instrument  Approach  Procedure— Continued 


Transition 

Celling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

12-mile  DME  Fix  MSY,  R  079° _ 

Direct . 

1500 

T-dn . 

300-1 

500-1 

NA 

300-1 

809-1 

NA 

200-1  •> 
509  14 
NA 

C-dn . . 

Radar  available. 

I’rocedure  turn  not  authorized. 

Minimum  altitude  over  12-mile  l)ME  Fix  on  final  approach  crs,  1500'. 

Crs  and  distance,  12-mile  DME  Fix  to  airport,  2S9°— 4.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  lauding  minimums  or  if  landing  not  accomplished  at  7.7-mile  DME  Fix,  turn  right,  climb  to  1500'  on  MS  Y 
VOR,  R  064*  within  20  miles. 

Note:  Night  operations  not  authorized  Runways  8-26. 

MSA  within  25  miles  of  facility:  000°-090°— 2100';  090°-180°-2100';  180°-270*— 1500*;  270°-360°— 1500'. 

City,  New  Orleans;  State,  La.;  Airport  name,  New  Orleans  Lakefront;  Elev.,  9';  Fac.  Class.,  H-BVORTAC;  Ident.,  M8Y;  Procedure  No.  VOR/DME-1,  Arndt.  2;  Eft  date, 

6  May  67;  Sup.  Arndt.  No.  VOR/OME  1,  Arndt.  1;  Dated,  1  Jan.  66 

4.  By  amending  the  following  Instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  tbe  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engtne, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

LOM... 

2600 

2400 

T-dn*.  .. 

300-1 
500-1 
200 -4 
400-1 
600-2 

300-1 

500-1 

200-4 

400-1 

600-2 

200-4 

500-14 

200-4 

400-1 

609-2 

LOM  (final) . . 

Via  020°  M.  crs 
and  localizer 
crs. 

C-dn _ _ 

8-dn-5R#** _ 

Radar  available. 

I'rooedure  turn  W  side  of  crs,  230°  Outbnd,  050°  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  of  glide  slope  interception  Inbnd,  2300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2251' — 5  miles;  at  MM,  932'— 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  make  left  turn,  climb  to  2600'  to  Salem  VOR  on  R  170°,  or 
when  directed  by  ATC,  make  left-climbing  turn  to  2400'  and  return  to  YI  LOM. 

•RVR  (2400),  authorized  Runway  5R. 

#RVR  2400',  descent  below  916'  not  authorized  unless  approach  lights  are  visible. 

••400 -H  when  glide  slope  not  utilized,  reduction  below  H  mile  not  authorized. 

$  Reduction  not  authorized. 


City,  Detroit;  State,  Mich.;  Airport  name,  Willow  Run;  Elev.,  716';  Fac.  Class.,  1L8;  Ident.,  I- YIP;  Procedure  No.  ILS  Runway  6R/L,  Arndt.  20;  Eff.  date,  6  May  67;  Sup. 

Arndt.  No.  1LS-5  R  and  L,  Arndt.  19;  Dated,  11  June  66 


HY  LOM _ _ _ _ 

1500 

T-dn* . 

300-1 

300-1 

200-4 

500-14 

C-dn . 

600-1 

500-1 

8-dn-24** . . 

400-1 

400-1 

400-1 

A-dn*** _ 

80^2 

800-2 

800-2 

Radar  available. 

Procedure  turn  8  side  of  crs.  066°  Outbnd,  245*  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  distance,  facility  to  airport,  245°— 3.8  miles. 

If  visual  oontact  not  established  upon  descent  to  authorized  landing  minimunis  or  if  landing  not  accomplished  within  3.8  miles  after  passing  H  Y  LOM,  make  a  left-climbing 
turn  to  1500',  returning  to  the  H  Y  LOM.  Hold  NE  of  H  Y  LOM,  245*  Inbnd,  1-minute  left  turns. 

Notes:  (1)  No  glide  slope.  (2)  Back  ers  unusable.  (3)  Use  Otis  APC  altimeter  setting  when  control  zone  not  effective. 

•Takeoff  minimums  of  300-1  required  for  Runway  24. 

••400-4  authorized  with  operative  AL8  and  HIRLs,  and  400-M  authorized  with  operative  HIRLs,  except  for  4-engine  turbojets. 

•••When  control  zone  not  effective  alternate  minimums  not  authorized. 

MSA  within  25  miles  of  facility:  000°-360°-1500'. 

Oily,  llyannis;  State,  Mass.;  Airport  name,  Barnstable  Municipal;  Elev.,  57';  Fac.  Class.,  ILS;  Ident.,  I-H  YA;  Procedure  No.  Localizer  Runway  24,  Arndt.  7;  Eff.  date,  6  May 

67;  Sup.  Arndt.  No.  Localizer  Runway  24,  Arndt.  6;  Dated,  25  Mar.  67 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c),  313(a),  601.  Federal  Avlaton  Act  of  1058;  49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775) 


Issued  in  Washington,  D.C.,  on  March  31, 1967. 


James  P.  Rudolph, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  67-3817;  Filed,  Apr.  13, 1967;  8:45  a  m.] 
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Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  C— AIRCRAFT 

[Docket  No.  8062;  Arndt.  No.  23-4] 

PART  23 — AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL,  UTILITY,  AND  AC¬ 
ROBATIC  CATEGORY  AIRPLANES 

Performance  of  Lazy  Eights  and  Chan- 
delles  in  Normal  Category  Airplanes 

The  purpose  of  this  amendment  to 
§  23.3  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  it  clear  that  lazy  eights 
and  chandelles,  as  well  as  turns,  in  which 
the  angle  of  bank  is  not  more  than  60 
degrees  may  be  performed  in  normal 
category  airplanes. 

Under  present  §  23.3.  normal  category 
airplanes  are  limited  to  maneuvers  In¬ 
cident  to  normal  flying,  to  certain  stalls, 
and  to  turns  in  which  the  angle  of  bank 
is  not  more  than  60  degrees.  Lazy 
eights  and  chandelles  are  referred  to  only 
in  connection  with  utility  category  air¬ 
planes.  The  regulation  is  not  clear  as  to 
whether  lazy  eights  and  chandelles  in 
which  the  angle  of  bank  is  not  more  than 
60  degrees  are  permitted  in  normal  cate¬ 
gory  airplanes. 

In  the  past,  operators  offering  flight 
training  generally  used  training  aircraft 
which  were  certificated  in  the  utility 
category  for  limited  acrobatics.  How¬ 
ever,  at  the  present  time  many  aircraft 
dealers  and  distributors  are  offering 
flight  instruction  and  desire  to  use  the 
airplanes  for  which  they  are  dealers  or 
distributors  rather  than  acquire  training 
aircraft  for  that  specific  purpose  only. 
Moreover,  many  private  owners  who  are 
interested  in  obtaining  commercial,  in¬ 
strument  or  flight  instructor  certificates 
and  rathings  desire  to  use  their  own  air¬ 
planes  for  the  necessary  flight  training. 

The  FAA  considers  that  lazy  eights 
and  chapdelles  executed  with  turns  in¬ 
volving  an  angle  of  bank  no  greater  than 
60  degrees  would  satisfy  all  the  necessary 
requisites  for  pilot  training.  Further¬ 
more,  the  FAA  believes  that  safety  in 
general  aviation  would  be  enhanced  if 
such  training  could  be  facilitated  and 
made  readily  available  to  all  pilots. 

Limiting  the  chandelles  and  lazy  eights 
to  an  angle  of  bank  no  greater  than  60 
degrees  would  result  in  load  factors  on 
the  airplane  well  within  the  minimum 
limit  maneuvering  load  factors  pre¬ 
scribed  for  normal  category  airplanes. 
Moreover,  the  basic  controllability  and 
other  flight  characteristic  requirements 
under  w’hich  normal  category  airplanes 
are  type  certificated  ensure  that  lazy 
eights  and  chandelles  involving  an  angle 
of  bank  of  not  more  than  60  degrees  can 
be  safely  performed. 

Since  this  amendment  is  clarifying  in 
nature  and  imposes  no  additional  burden 
on  any  person,  the  FAA  finds  that  no¬ 
tice  and  public  procedure  on  this  amend¬ 
ment  are  unnecessary  and  that  good 
cause  exists  for  making  it  effective  on 
less  than  30  days’  notice. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  46  U.S.C.  1354(a),  1421,  1423) 


In  consideration  of  the  foregoing,  par¬ 
agraphs  (a)  and  (b)  of  $  23.3  of  the 
Federal  Aviation  Regulations  are  amend¬ 
ed  to  read  as  follows,  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

§  23.3  Airplane  categories. 

(a)  The  normal  category  is  limited 
to  airplanes  intended  for  nonacrobatic 
operation.  Nonacrobatic  operation  in¬ 
cludes — 

(1)  Any  maneuver  incident  to  normal 
flying; 

(2)  Stalls  (except  whip  stalls);  and 

(3)  Lazy  eights,  chandelles,  and  steep 
turns,  in  which  the  angle  of  bank  is 
not  more  than  60  degrees. 

(b)  The  utility  category  is  limited  to 
airplanes  intended  for  limited  acrobatic 
operation.  Airplanes  certificated  in  the 
utility  category  may  be  used  in  any  of 
the  operations  covered  under  paragraph 
(a)  of  this  section  and  in  limited  acro¬ 
batic  operations.  Limited  acrobatic  op¬ 
eration  includes — 

(1)  Spins  (if  approved  for  the  partic¬ 
ular  type  of  airplane) ;  and 

(2)  Lazy  eights,  chandelles.  and  steep 
turns,  in  which  the  angle  of  bank  is 
more  than  60  degrees. 

*  •  •  •  * 

Issued  in  Washington,  D.C.,  on  April 
7, 1967. 

William  F.  McKee, 

Administrator. 

|F.R.  Doc.  67-4069;  Filed,  Apr.  13,  1967; 

8:45  a.m.]  v 


[Docket  No.  1997;  Arndt.  39-399] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dart  525  Through  529,  531,  532-7 
Series  Engines,  With  Rolls  Royce 
Modification  529  (Part  2)  Bearing 
in  Rear  Position 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  to  require  in¬ 
spection  of  the  oil  filters,  and  repair,  if 
necessary,  of  the  rear  bearing  on  Dart 
525  through  529,  531  and  532-7  Series 
engines  with  Rolls  Royce  Modification 
529  (Part  2)  bearings  in  the  rear  position 
to  supersede  Amendment  629  (28  PH. 
10868),  AD  63-21-7,  was  published  in  32 
FJt.  2382. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Rolls  Royce.  Applies  to  all  Dart  Series  525, 
526,  527,  528,  529,  531,  and  532-7  Series 
engines  with  Rolls  Royce  Modification 
529  (Part  2)  bearing  in  the  rear  position. 
Compliance  required  as  Indicated. 

*(a)  Inspect  the  oil  filter  on  all  Dart  525, 
526,  527,  528,  529,  531,  and  532-7  Series  en¬ 
gines  modified  in  accordance  with  Rolls 
Royce  Modification  529  Part  2  Standard  at 
the  following  times; 


(1)  Within  25  hours’  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  25  hours,  and 
thereafter  at  Intervals  not  exceeding  50 
hours’  time  In  service  from  the  last  Inspec¬ 
tion;  and 

(2)  Before  further  flight,  when  an  Increase 
In  oil  comsumption  or  a  drop  In  oil  pres¬ 
sure  Is  reported. 

(b)  If  metal  particles  are  found  In  the 
filters,  remove  the  engine  from  service  and 
further  Inspect  to  determine  whether  re¬ 
pairs  are  required. 

(c)  If  the  Inspection  In  paragraph  (b)  in¬ 

dicates  that  repairs  are  required,  modify  the 
rear  bearing  In  accordance  with  Rolls  Royce 
Dart  Service  Bulletin  No.  Da.  72-232,  by  Im¬ 
plementing  any  of  the  following  modifica¬ 
tions  as  applicable —  >  * 

(1)  Mod.  1023,  Mod.  1030  and  DRS.  411; 

(2)  Mod.  1106  or  Mod.  1109;  or 

(3)  Mod.  1167. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East  Re¬ 
gion,  may  adjust  the  repetitive  inspection  In¬ 
tervals  specified  In  this  AD  to  permit  com¬ 
pliance  at  an  established  inspection  period 
of  the  operator  If  the  request  contains  sub¬ 
stantiating  data  to  justify  the  Increase  for 
such  operator. 

This  supersedes  Amendment  629  (28 
F.R.  10868),  AD  63-21-7. 

This  amendment  becomes  effective 
May  14,  1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
Of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  DC.,  on  April 
10,  1967. 

James  F.  Rudolph, 
Acting  Director. 

Flight  Standards  Service. 

[FJt.  Doc.  67-4070;  Filed.  Apr.  13,  1967; 

8:45  am.] 

[Docket  No.  7751;  Amdt.  39-398]  . 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BAC  1-11  200  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  on  BAC  1-11 
200  Series  airplanes  requiring  the  re¬ 
placement  of  aluminum  alloy  gland  nuts, 
P/N  AB44-229,  upon  the  accumulation 
of  5,000  hours’  time  in  service  with  steel 
gland  nuts,  P/N  AB44-1793,  was  pub¬ 
lished  in  31  F.R.  14686. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  only 
comment  received  in  response  to  the  pro¬ 
posal  urged  that  an  Inspection  period  be 
provided  for  the  aluminum  alloy  gland 
nuts  in  the  event  of  a  stock  shortage  of 
related  components  during  the  perform¬ 
ance  of  the  modification.  In  this  con¬ 
nection,  we  have  been  advised  that  there 
are  ample  parts  available  at  the  BAC 
facility  in  Arlington,  to  perform  the 
modification.  Moreover,  the  agency  has 
subsequently  determined  that  It  is  not 
necessary  in  the  interest  of  safety  to  re¬ 
quire  that  all  aluminum  gland  nuts  be 
replaced  by  steel  gland  nuts.  The  agency 
now  finds  that  aluminum  alloy  gland 
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me  by  the  Administrator  (25  F.R.  6489), 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Aircraft.  Applies  to  Model  BAC  1-11 
200  and  400  Series  airplanes. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracks  In  the  Fin  Top  Actuator 
Fitting  P/N  AB  21 A  1000  (pre  modification 
PM  378)  for  200  Series  airplanes  and  P/N 
AK  21 A  0283  (post  modification  PM  378)  for 
400  Series  airplanes,  accomplish  the 
following : 

(a)  Within  6,000  landings,  or  for  aircraft 
which  have  exceeded  5,800  landings,  within 
200  landings  after  the  effective  date  of  this 
AD,  visually  Inspect  the  actuator  fitting  P/N 
AB  21A  1009  or  P/N  AK  21A  6283  as  appro¬ 
priate,  for  cracks  In  accordance  with  BAC 
1-11  Alert  Service  Bulletin  56-A-PM  2707, 
Issue  1,  dated  November  16,  1966,  or  later 
ARB-approved  Issue. 

(b)  Repeat  the  visual  Inspections  of  para¬ 
graph  (a)  at  Intervals  not  exceeding  600 
hours’  time  In  service  for  aircraft  which 
have  no  cracks,  and  at  Intervals  of  100 
hours’  time  In  service  for  aircraft  which 
have  cracks  that  do  not  exceed  either  0.30” 
for  item  (l),  or  0.45”  for  Item  (2)  of  Figure 
1.  specified  In  BAC  1-11  Alert  Service  Bulle¬ 
tin  55-A-PM  2707,  dated  November  16,  1966. 
or  later  ARB-approved  Issue. 

(c)  Actuator  fittings  which  have  cracks 
which  exceed  the  acceptable  limitations 
defined  In  BAC  1-11  Alert  Service  Bulletin 
55-A-PM  2707  are  unserviceable  and  must 
be  replaced  before  further  flight.  In  accord¬ 
ance  with  BAC  1-11  Service  Bulletin  55-PM 
2707,  dated  October  18.  1966,  or  later  ARB- 
approved  Issue,  or  FAA-approved  equivalent. 

(d)  Within  10,000  landings  after  the  effec¬ 
tive  date  of  this  AD,  modify  actuator  fit¬ 
tings  P/N  AB  21A  1009  or  P/N  AK  21A  6283. 
in  accordance  with  BAC  1-11  Service  Bulle¬ 
tin  55-PM  2707,  dated  October  18,  1966,  or 
later  ARB-approved  Issue  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certifica¬ 
tion  8taff,  Europe,  Africa,  Middle  East 
Region. 

The  repetitive  Inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD  may 
be  discontinued  after  the  actuator  fittings 
are  modified  in  accordance  with  paragraph 
(c)  or  (d)  of  this  AD. 

(f)  For  the  purpose  of  complying  with 
this  AD  subject  to  acceptance  by  the 
assigned  FAA  maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane’s  hours’  time  In 
service  by  the  operator's  fleet  average  time 
from  takeoff  to  landing  for  the  airplane 
type. 

This  amendment  becomes  effective 
May  14,  1967. 


spection  of  the  tail  rotor  gear  box  drive 
shafts  for  cracks,  and  replacement  if 
necessary,  on  Sud  Aviation  Model  SE3130 
Alouette  n  helicopters  was  published  in 
32  F.R.  2451. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Sud  Aviation.  Applies  to  Model  SE3130 
Alouette  II  helicopters. 

Compliance  required  as  Indicated. 

To  detect  cracks  In  the  tall  rotor  gear  box 
drive  shaft.  Sud  Aviation  P/N  3130-66-22-002, 
accomplish  the  following : 

(a)  Within  the  next  80  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
100  hours’  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  180  hours’  time  In 
service  from  the  last  Inspection,  Inspect  the 
tall  rotor  gear  box  drive  shaft,  Sud  Aviation 
P/N  3130-66-22-002,  for  cracks  using  dye 
penetrant  In  accordance  with  Sud  Service 
No.  65-30,  or  later  SOAC-approved  Issue,  or 
an  FAA-approved  equivalent. 

(b)  If  cracks  are  detected  during  the  In¬ 
spection  required  by  paragraph  (a)  of  this 
AD,  replace  tall  rotor  gear  box  drive  shaft 
P/N  3130-66-22-002  with  new  tall  rotor  gear 
box  drive  shaft  P/N  3130-66-22-007. 

(c)  Repetitive  Inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discon¬ 
tinued  after  new  replacement  tail  rotor  gear 
box  drive  shaft  P/N  3130-66-22-007  is 
Installed. 

This  amendment  becomes  effective 
May  14,  1967. 

(Secs.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April  7, 
1967. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

]F.R.  Doc.  67-4073;  FUed,  Apr.  13,  1967; 

8:45  a.m.] 


SUBCHAPTER  D — AIRMEN 

[Docket  No.  7201;  Arndt.  No.  61-61;  121-26] 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 


nuts  may  be  used  as  replacements  pro¬ 
vided  they  are  retired  from  service  before 
the  accumulation  of  5,000  hours’  time  in 
service.  The  proposed  AD  has  been  re¬ 
vised  accordingly  and  the  compliance 
times  have  been  changed  for  airplane 
hours’  time  in  service  to  gland  nut  hours’ 
time  in  service  to  accommodate  this 
revision. 

Since  these  changes  provide  an  alter¬ 
native  means  of  compliance  and  impose 
no  additional  burden  on  any  person, 
further  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11  200  8erles  airplanes. 

Compliance  required  as  Indicated. 

To  prevent  fatigue  failure  of  the  noee 
landing  gear  steering  jack  cylinder  gland  nut, 
accomplish  the  following: 

(a)  Replace  aluminum  alloy  gland  nuts 
P/N  AB44— 229  having  less  than  4,900  hours’ 
time  In  service  on  the  effective  date  of  this 
AD,  with  unused  aluminum  alloy  gland  nuts 
of  the  same  part  number  or  with  steel  gland 
nuts  P/N  AB44-1793,  before  the  accumula¬ 
tion  of  5,000  hours’  time  In  service. 

(b)  Replace  aluminum  alloy  gland  nuts 
P/N  AB44— 229  having  4,900  or  more  hours' 
time  in  service  on  the  effective  date  of  this 
AD  with  unused  aluminum  alloy  gland  nuts 
having  the  same  part  number  or  with  steel 
gland  nuts  P/N  AB44-1793,  within  the  next 
100  hours’  time  In  service. 

(c)  Aluminum  alloy  gland  nuts  P/N  AB44- 
229  installed  as  replacement  parts  In  com¬ 
plying  with  either  paragraph  (a)  or  (b)  must 
be  replaced  before  the  accumulation  of 
5.000  hours’  time  In  service. 

(British  Aircraft  Corp.  (BAC)  One-Eleven 
Alert  Service  Bulletin  32-A-PM  2496  pertains 
to  this  subject.) 

This  amendment  becomes  effective 
May  14, 1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a) ,  1421, 1423) 

Issued  in  Washington,  D.C.,  on  April 
6, 1967. 

James  F.  Rudolph, 
Acting  Director, 
Flight  Standards  Service. 

|FR.  Doc.  67-4071;  Filed,  Apr,  13,  1967; 

8:45  am.) 


(Docket  No.  7932;  Arndt.  39-697] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Model  BAC  1-11  200  and  400  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  in¬ 
spection  of  the  fin  top  actuator  fittings 
for  cracks,  and  replacement,  where 
necessary,  on  British  Aircraft  Corp. 
Model  BAC  1-11  200  and  400  Series  air¬ 
planes  was  published  in  32  FJl.  2576. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


(Sccb.  613(a),  601,  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
6,  1967. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

]F.R.  Doc.  67-4072;  FUed,  Apr.  18,  1967; 
8:45  am.] 


[Docket  No.  7925;  Arndt.  39-396] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sud  Aviation  Model  SE3T30  Alouette 
II  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 


PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Flight  Maneuvers 

This  amendment  to  Parts  61  and  121 
of  the  Federal  Aviation  Regulations:  (1) 
Clarifies  certain  provisions  of  the  recent 
flight  maneuvers  amendment  (Arndts. 
61-27,  121-24  published  in  the  Federal 
Register  on  January  11,  1967;  32  FJl. 
260) ;  (2)  postpone  for  6  months  the  ef¬ 
fective  date  for  certain  maneuvers  con¬ 
tained  in  that  amendment  insofar  as 
they  appjy  to  training  and  proficiency 
checks  of  pilots,  other  than  pilot  in  com¬ 
mand  and  second  in  oommand  in  a  crew 
of  three  or  more  pilots;  and  (3)  conforms 
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and  clarifies  8  61.155  as  recently  adopted 
in  Amendment  61-24  that  established 
standards  for  the  Issuance  of  helicopter 
instrument  ratings. 

Postponement  of  effective  date  for  cer¬ 
tain  maneuvers.  By  letter  dated  March 
15. 1967,  the  Air  Transport  Association  of 
America  (ATA)  petitioned  the  FAA  for: 

<  1 )  An  amendment  of  certain  of  the  rules 
adopted  by  the  FAA  in  the  recent  Flight 
Maneuvers  amendment  (Arndts.  61-27, 
91-36,  and  121-24) ;  and  (2)  a  postpone¬ 
ment  of  the  April  15, 1967,  effective  date 
of  the  provisions  sought  to  be  amended 
for  6  months  or  until  disposition  of  the 
petition  by  the  FAA. 

The  primary  changes  requested  by  the 
ATA  petition  relate  to  the  applicability  of 
four  maneuvers  to  initial  and  recurrent 
training  and  proficiency  checks  of  sec-., 
and  in  command  pilots  (other  than  a  sec¬ 
ond  In  command  In  a  crew  of  three  or 
more  pilots)  under  Part  121  of  the  Fed¬ 
eral  Aviation  Regulations.  The  four  ma¬ 
neuvers  (preceded  by  the  paragraph  ref¬ 
erence  to  Appendix  F  of  Part  121)  are: 

1.  Item  m(c)  (2)  One  ILS  approach 
with  a  simulated  failure  of  one  power- 
plant. 

2.  Item  m(d)  Circling  approaches. 

3.  Item  n(e)  (2)  One  missed  approach 
from  a  simulated  Instrument  approach 
with  a  simulated  failure  of  the  most 
critical  powerplant. 

4.  Item  IV (a)  Steep  turns. 

The  ATA  petition  requests  that  the 
applicability  of  these  four  maneuvers 
for  initial  and  recurrent  training  and 
proficiency  checks  be  limited  to  pilots 
in  command  and  second  in  command  in 
a  crew  of  three  or  more  pilots.  ATA 
maintains,  among  other  things,  that  the 
FAA  did  not  have  adequate  cost/benefit 
data  upon  which  to  base  its  decision  that 
each  second  in  command  should  be 
trained  and  checked  in  these  maneuvers. 
ATA  indicates  that  its  member  airlines 
are  gathering  detailed  information  re¬ 
garding  the  additional  aircraft  flight 
time  required  by  the  four  items  listed 
above,  and  that  it  hopes  to  submit  this 
date  to  the  FAA  by  April  15, 1967.  How¬ 
ever,  ATA  maintains  that  unless  the  ef¬ 
fective  date  of  these  maneuvers,  as  they 
apply  to  second  in  command  pilots,  is 
postponed  pending  final  action  on  its 
petition,  the  affected  airlines  will  be  un¬ 
duly  burdened  in  complying  with  the 
April  15  date  and  that  in  some  cases 
complete  compliance  may  result  in  sub¬ 
stantial  schedule  interruptions.  Since 
final  action  on  the  ATA  petition  for  an 
amendment  to  the  regulations  must 
await  the  submission  of  additional  data, 
the  reasons  stated  by  ATA  for  the  re¬ 
quested  amendment  are  not  discussed 
herein.  Final  action  on  the  ATA  peti¬ 
tion  will  follow  the  procedure  set  forth 
in  Part  11  of  the  Federal  Aviation  Regu¬ 
lations.  Should  the  FAA  determine  that 
the  petition  discloses  adequate  reasons, 
a  notice  of  proposed  rule  making  will  be 
issued  and  all  interested  parties  will  be 
able  to  submit  comments  thereon. 

However,  the  FAA  has  determined  that 
the  ATA  has  sufficiently  justified  its  re¬ 
quest  for  a  postponement  of  th*  effective 
date  of  the  four  maneuvers  listed  above 
insofar  as  they  apply  to  pilots  other  than 


pilots  in  command  and  second  in  com¬ 
mand  of  a  crew  of  three  or  more  pilots. 
In  view  of  the  major  changes  contained 
in  Amendments  61-27  and  121-24,  which 
take  effect  April  15,  1967,  the  FAA  be¬ 
lieves  that  postponement  of  this  small 
part  of  the  Part  121  amendment  will 
facilitate  an  orderly  transition  to  the 
new  requirements  on  that  date.  There¬ 
fore,  Appendix  F  of  Part  121  is  being 
amended  to  limit  the  applicability  of  the 
four  maneuvers  listed  above,  until  Oc¬ 
tober  15,  1967,  to  pilots  in  command  and 
second  in  command  of  a  crew  of  three  or 
more  pilots.  Since  Appendix  F  is  refer¬ 
enced  in  §  121.418  (a)  and  (b)  and 
§  121.441(b),  this  postponement  applies 
to  initial  and  recurrent  training  and 
proficiency  checks.  The  flight  maneu¬ 
vers  required  under  Part  61  after  April 
15,  1967,  for  an  airline  transport  pilot 
certificate  or  associated  rating  as  adopted 
in  Amendment  61-27  are  not  affected  by 
this  postponement. 

Clarifying  amendments.  The  pream¬ 
ble  to  Amendments  61-27  stated  that  the 
amendment  would  authorize  the  person 
conducting  a  practical  examination  for 
an  ATR  or  associated  class  or  type  rating 
to  waive  certain  specified  maneuvers. 
However,  the  words  “or  type”  were 
omitted  from  S  61.147(c)  as  adopted  and 
therefore  are  being  added  by  this 
amendment. 

Section  61.115(b),  as  adopted  in 
Amendment  61-24,  prescribed  the  flight 
maneuvers  required  for  an  unrestricted 
airline  transport  pilot  certificate  with  a 
rotorcraft  category  and  helicopter  class 
rating  by  referencing  the  maneuvers  re¬ 
quired  in  8  61.147.  Since  8  61.147  was 
completely  revised  in  Amendment  61-27, 
it  is  necessary  to  revise  8  61.155  to  spe¬ 
cifically  set  forth  therein  the  maneuvers 
previously  incorporated  by  reference. 
The  introductory  language  of  paragraph 
ib)  of  8  61.155  is  being  revised  to  make 
it  clear  that  an  applicant  for  an  unlimited 
rotorcraft  ATR  must,  in  addition  to  the 
maneuvers  set  forth  in  paragraph  (b), 
perform  any  additional  maneuvers  re¬ 
quired  in  paragraph  (a)  only  if  he  has 
not  previously  complied  with  paragraph 
(a).  In  addition,  the  requirement  for 
climbs  and  climbing  turns  is  amended  to 
make  it  clear  that  this  maneuver  is  not 
required  only  where  the  applicant  has 
previously  obtained  a  limited  rating  un¬ 
der  paragraph  (a)  and  the  applicant 
holds  a  helicopter  instrument  rating. 
Also,  a  new  paragraph  (d)  is  being  added 
to  make  it  clear  that  the  examining  in¬ 
spector  has  the  same  authority  as  under 
8  61.147  to  modify  any  maneuvers  neces¬ 
sary  for  the  safety  of  the  operation. 

Section  121.419(a)  (3)  as  contained  in 
Amendment  121-24  was  intended  to  re¬ 
flect  the  substance  of  present  8  121.419 
(a)(6),  including  the  cross-reference 
thereto  contained  in  8  121.420(a)(6). 
However,  an  unintended  substantive 
change  was  made  by  failing  to  limit  the 
requirement  for  zero  flap  landings  to  a 
pilot  in  command  or  a  second  in  com¬ 
mand  in  a  crew  requiring  three  or  more 
pilots.  Section  121.419(a)(3)  is  there¬ 
fore  amended  to  correct  this  unintended 
substantive  change. 


In  adopting  the  requirements  for  Take¬ 
offs  (Pt.  61,  App.  A,  Item  II;  Pt.  121,  App. 
F,  Item  II)  a  definition  of  “takeoff”  was 
included.  The  FAA  realizes  that  the 
application  of  this  definition  to  each  of 
the  takeoffs  described  would  preclude 
touch  and  go  takeoffs  and  would  require 
more  full  stop  landings  and  standing 
takeoffs  than  was  intended.  In  addition, 
the  altitude  (or  flap  retraction)  limita¬ 
tion  contained  in  the  definition  could 
unnecessarily  add  to  the  time  required 
for  a  flight  check  by  requiring  that  each 
takeoff  must  continue  to  a  given  altitude 
before  proceeding  to  another  maneuver. 
The  FAA  believes  that  its  basic  purpose 
can  be  achieved  by  deleting  this  defini¬ 
tion  of  “takeoff”  and  by  modifying  the 
requirement  for  one  normal  takeoff  to 
make  it  clear  that  this  takeoff  must  be 
from  a  standing  start.  The  basic  pur¬ 
pose  of  this  limitation  is  to  ensure  that 
where  more  than  one  pilot  is  being  flight 
checked  in  the  same  operation,  each  pilot 
performs  at  least  one  takeoff  from  a 
standing  start. 

The  requirement  for  at  least  one  ILS 
approach  with  a  simulated  failure  of  one 
powerplant  (Item  III(c)  (2)  of  both 
Appendices)  contains  the  following 
parenthetical  statement:  “The  simulated 
failure  should  start  before  initiating  the 
final  approach  and  must  continue  to 
touchdown  or  to  commencement  of  the 
missed  approach  procedure”.  To  avoid 
any  Inference  that  where  the  ILS  ap¬ 
proach  is  followed  by  a  missed  approach 
procedure,  the  simulated  failure  could  be 
terminated  as  soon  as  the  missed  ap¬ 
proach  is  started,  the  words  “to  the  com¬ 
mencement  of”  are  being  deleted  and  the 
word  “through”  inserted.  The  FAA  did 
not  intend  that  this  maneuver  should  be 
further  complicated  by  an  increase  in 
power  during  the  missed  approach  pro¬ 
cedure.  In  addition,  Item  m(c)  of  Ap¬ 
pendix  F  authorizes  each  instrument  ap¬ 
proach  procedure  other  than  ILS  to  be 
performed  in  a  synthetic  instrument 
trainer.  However,  this  item  does  not 
contain  specific  language  permitting  this 
maneuver  to  be  observed  by  any  approved 
check  airman  or  approved  instructor  of 
the  certificate  holder.  It  was  not  in¬ 
tended  that  these  maneuvers  must  be 
performed  before  the  same  approved 
check  airman  who  observes  those 
maneuvers  performed  in  actual  flight 
and  therefore  this  item  is  being  amended 
to  include  an  authorization  consistent 
with  the  comparable  provision  in  Appen¬ 
dix  A  of  Part  61. 

As  presently  written,  the  requirement 
for  a  circling  approach  (Item  IH(d)  of 
both  appendices)  would  appear  to 
prohibit  a  circling  approach  from  being 
made  other  than  following  a  complete  in¬ 
strument  approach  (or  simulated  instru¬ 
ment  approach)  and  only  using  an  ap¬ 
proved  procedure  for  the  airport  in¬ 
volved.  It  was  not  intended  to  so  limit 
the  performance  of  this  maneuver.  For 
example,  the  FAA  would  be  satisfied  with 
a  circling  approach  maneuver  that  com¬ 
menced  at  any  altitude  above  the  cir¬ 
cling  approach  ceiling,  provided  that  in¬ 
strument  conditions  are  simulated  to 
the  circling  approach  ceiling  altitude. 
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Therefore,  Item  m(d)  In  both  ap¬ 
pendices  Is  being  amended  to  remove  the 
language  that  would  preclude  acceptance 
of  such  a  circling  approach  maneuver. 
This  change  would  not  prevent  per¬ 
formance  of  the  maneuver  following  a 
complete  instrument  approach  pro¬ 
cedure. 

The  FAA  intended  that  at  least  two 
missed  approaches  be  performed  in  ATR, 
type  rating  and  proficiency  flight  checks. 
However,  as  set  forth  in  Item  m(e)  (of 
both  appendices)  it  is  likely  that  more 
than  two  missed  approaches  would  have 
to  be  performed  or  in  some  cases  that,  to 
perform  the  required  missed  approaches, 
an  additional  ILS  approach  would  be  re¬ 
quired.  These  results  are  possible  be¬ 
cause  inclusion  of  the  word  “normal”  in 
subparagraph  (1)  of  paragraph  (c) 
prevents  combining  the  ILS  missed  ap¬ 
proach  with  the  missed  approach  with  a 
simulated  engine  failure.  Actually,  the 
FAA  does  not  wish  to  prohibit  such  a 
combination  provided  at  least  two  missed 
approaches  are  performed.  Thus,  if  the 
ILS  missed  approach  is  performed  with 
a  simulated  engine  failure,  the  other  re¬ 
quired  missed  approach  could  be  accom¬ 
plished  following  a  rejected  landing  as 
required  by  Item  11(f).  Item  m(e)  is 
therefore  amended  to  authorize  the  in¬ 
tended  flexibility.  In  addition,  the  first 
sentence  of  subparagraph  111(e)(2)  of 
Appendix  F  to  Part  121  is  being  revised 
to  be  consistent  with  the  description  of 
the  same  maneuver  in  Appendix  A  to 
Part  61. 

In  view  of  the  imminence  of  the  effec¬ 
tive  date  of  the  subject  amendments,  and 
since  these  amendments  impose  no  addi¬ 
tional  burden  on  any  person,  I  find  that 
notice  and  public  procedure  thereon  are 
Impractical  and  that  good  cause  exists 
for  making  these  amendments  effective 
on  less  than  30  days  notice. 

In  consideration  of  the  foregoing, 
Parts  61  and  121  of  the  Federal  Aviation 
Regulations  are  amended,  effective  April 
15, 1967,  as  follows: 

§61.147  [Amended] 

1.  Section  61.147(c)  is  amended  by 
inserting  after  the  words  "airplane  class” 
the  words  “or  type”. 

2.  In  1 61.155,  paragraph  (b)  is 
amended  and  paragraph  (d)  is  added, 
to  read  as  follows: 

§61.155  Rotorrrafi  rating:  aeronauti¬ 
cal  skill. 

•  •  •  •  • 

(b)  An  applicant  for  an  airline  trans¬ 
port  pilot  certificate  with  a  ro  tore  raft 
category  and  a  helicopter  class  rating 
not  limited  to  VFR  must  perform  the 
maneuvers  set  forth  in  this  paragraph 
and  if  he  has  not  obtained  a  certificate 
under  paragraph  (a)  of  this  section, 
must  perform  any  additional  maneuvers 
required  in  that  paragraph : 

(1)  Equipment  test  (oral) . 

<2)  Preflight  check. 

(3)  Taxiing,  or  sailing  and  docking. 

(4)  Runups. 

(5)  Takeoffs. 

(6)  Climbs  and  climbing  turns  (not 
required  if  applicant  holds  a  helicopter 


instrument  rating  and  a  certificate  under 
paragraph  (a)  of  this  section) . 

(7)  Maneuvers  at  slow  speed. 

(8)  Airport  traffic  pattern. 

(9)  Accuracy  approaches  and  spot 
landings  (single-engine  rating  only). 

(10)  Landing  technique. 

(11)  Cross-wind  takeoff. 

(12)  Traffic  control  procedure. 

(13)  Steep  turns. 

(14)  Timed  turns  (not  required  if 
applicant  holds  a  helicopter  instrument 
rating). 

(15)  Recovery  from  unusual  attitudes. 

(16)  Use  of  radio  equipment. 

(17)  Orientation. 

(18)  Beam  bracketing. 

(19)  Cone  (station)  identification. 

(20)  Instrument  approach  proce¬ 
dures. 

(21)  Missed  approach  procedures. 

(22)  Use  of  directional  radio. 

(23)  Rapid  descent. 

(24)  Engine(s)  -out  procedure  (multi- 
engine  rating  only). 

(25)  Maneuvering  with  engine(s) -out 
(multiengine  rating  only). 

(26)  Maneuvering  for  landing  at 
weather  minlmums. 

(27)  Takeoff  and  landing  with  simu¬ 
lated  engine(s)  failure  (multiengine  rat¬ 
ing  only). 

(28)  Emergencies. 

(29)  Smoothness  and  coordination. 

(30)  Judgment. 

The  maneuvers  described  in  subpara¬ 
graphs  (6),  (7).  (13),  (14),  (15),  (17), 
(18),  (19),  (20),  (21),  (22),  (23),  and 
(25)  of  this  paragraph  must  be  per¬ 
formed  solely  by  reference  to  instru¬ 
ments.  The  FAA  flight  inspector  con¬ 
ducting  the  test  may  require  the  maneu¬ 
vers  described  in  subparagraphs  (6), 
(14),  and  (15)  to  be  performed  on  a 
partial  panel. 

•  *  *  *  » 

(d)  Any  maneuver  required  by  this 
section  may  be  modified  by  the  examin¬ 
ing  inspector  as  necessary  for  the  reason¬ 
able  and  safe  operations  of  the  rotorcraft 
being  used. 

§  121.419  [Amended] 

3.  Section  121.419(a)  (3)  is  amended 
by  inserting  after  the  words  “zero  flap 
landings”  the  parenthetical  “(pilot  in 
command  and  second  in  command  in  a 
crew  requiring  three  or  more  pilots)”. 

4.  Appendix  A  of  Part  61  is  amended 
as  follows: 

a.  Item  n  is  amended  by  striking  out 
the  first  sentence  and  by  amending 
paragraph  (a)  to  read  as  follows: 

II  Takeoffs. 

(a)  One  normal  takeoff.  For  the  purpose 
of  this  maneuver  a  takeoff  begins  when  the 
airplane  is  taxied  Into  position  on  the  run¬ 
way  to  be  used. 

9  9  9  9  9 

b.  The  parenthetical  in  Item  HI(c) 

(2)  is  amended  by  striking  out  the  words 
"to  commencement  of”  and  inserting  in 
place  thereof  the  word  “through”. 

c.  Item  DI(d)  is  amended  by  striking 
out  the  words  “using  an  approved  pro¬ 
cedure  for  the  airport  involved”  in  sub- 
paragraph  (1) ;  by  striking  out  the  word 


“instrument”  the  first  time  it  appears 
in  subparagraph  (2);  and  by  inserting 
the  words  “portion  of  the”  after  the 
word  “instrument”  in  subparagraph  (2). 

d.  Item  ni(e)  is  amended  by  striking 
out  the  words  “At  least  two  missed”  and 
by  inserting  the  word  “Missed"  in  place 
thereof:  by  striking  out  the  word 
“normal”  wherever  it  appears  in  sub- 
paragraph  (1);  and  by  adding  the  fol¬ 
lowing  new  flush  sentence  after  sub- 
paragraph  (2) : 
ni  Instrument  Procedures. 

<*)••• 

(1)  •  •  • 

(2)  •  *  * 

The  requirements  of  subparagraphs  (1)  and 

(2)  may  be  combined  provided  at  least  two 
missed  approaches  are  performed. 

5.  Appendix  F  of  Part  121  is  amended 
as  follows: 

a.  Item  n  is  amended  by  striking  out 
the  first  sentence  and  by  amending  para¬ 
graph  (a)  to  read  as  follows: 

II  Takeoffs. 

(a)  One  normal  takeoff.  For  the  pur¬ 
pose  of  this  maneuver  a  takeoff  begins  when 
the  airplane  is  taxied  Into  position  on  the 
runway  to  be  used. 

•  •  *  •  * 

b.  Item  LEI  is  amended:  (1)  By  strik¬ 
ing  out  the  words  “to  commencement  of” 
in  subparagraph  (c)  (2)  and  inserting  in 
place  thereof  the  word  “through”;  (2) 
by  adding  the  following  sentence  to  sub- 
paragraph  (c)(2)  “Until  October  15, 
1967,  this  maneuver  is  required  only  for 
a  pilot  in  command  or  a  second  in  com¬ 
mand  in  a  crew  requiring  three  or  more 
pilots”;  and  (3)  by  adding  the  words  “If 
observed  by  an  approved  check  airman 
or  an  approved  instructor”  before  the 
period  at  the  end  of  the  last  sentence  of 
paragraph  (c). 

c.  Item  m(d)  1s  amended:  (1)  By 
striking  out  the  words  “using  an  ap¬ 
proved  procedure  for  the  airport  in¬ 
volved”  in  subparagraph  (c)(1);  (2)  by 
striking  out  the  word  "instrument”  the 
first  time  it  appears  in  subparagrph  (2) ; 

(3)  by  inserting  the  words  “portion  of 
the”  after  the  word  “instrument”  in  sub- 
paragraph  (2) ;  and  (4)  by  adding  the 
following  sentence  to  the  flush  paragraph 
“Until  October  15, 1967,  this  maneuver  is 
required  only  for  a  pilot  in  command  or 
a  second  in  command  in  a  crew  requiring 
three  or  more  pilots”. 

d.  Item  m(e)  is  amended  by  striking 
out  the  words  “At  least  two  missed”  in 
the  introductory  sentence  and  by  insert¬ 
ing  the  word  “Missed”  in  place  thereof; 
by  striking  out  the  word  “normal”  wher¬ 
ever  it  appears  in  subparagraph  (1) ;  by 
striking  out  the  words  “immediately  fol¬ 
lowing”  in  subparagraph  (2)  and  by  in¬ 
serting  the  word  “with”  in  place  thereof; 
and  by  adding  the  following  new  flush 
paragraph  after  subparagraph  (2) : 

m  Instrument  Procedures 
<*)••• 

(1)  •  •  • 

(2)  •  •  • 

The  requirements  of  subparagraphs  (1) 
and  (2)  may  be  combined  provided  at  least 
two  missed  approaches  are  performed.  How¬ 
ever,  untU  October  15,  1967,  subparagraph 
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(3)  and  the  requirement  for  at  least  two 
missed  approaches  apply  only  to  a  pilot  in 
command  or  a  second  In  command  In  a  crew 
requiring  three  or  more  pilots. 

(e)  Item  IV  (a)  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  “Until  October  15,  1967,  this 
maneuver  Is  required  only  for  a  pilot  In 
command  or  a  second  In  command  in  a 
crew  requiring  three  or  more  pilots”. 

This  amendment  is  made  under  the 
authority  of  (Secs.  313(a),  601,  602,  604, 
Federal  Aviation  Act  of  1958;  49  UJ3.C. 
1354(a),  1421,  1422,  1424). 

Issued  In  Washington,  D.C.,  on  April 
12, 1967. 

William  F.  McKee, 

Administrator. 

IF.R.  Doc.  67-4158;  Filed,  Apr.  13,  1967; 

8:50  a.m  ] 


SUBCHAPTER  E — AIRSPACE 
[Airspace  Docket  No.  66-WE-70] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Realignment  of  VOR  Federal  Airways 

On  March  2, 1967,  there  were  published 
In  the  Federal  Register  (32  F.R.  3438) 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  which  realigned 
VOR  Federal  airways  associated  with  the 
planned  relocation  of  The  Dalles,  Oreg., 
VORTAC.  These  amendments  were  to 
become  effective  May  25,  1967. 

Because  of  a  delay  in  commissioning 
the  relocated  VORTAC,  action  is  taken 
herein  to  alter  Airspace  Docket  No.  66- 
WE-70  by  postponing  the  effective  date 
until  August  17,  1967. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  the  following  action 
is  taken: 

Airspace  Docket  No.  66-WE-70  is 
amended  by  deleting  “effective  0001  e.s.t.. 
May  25,1967,”  and  substituting  “effective 
0001  e.s.t.,  August  17,  1967,”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  April  7, 
1967. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  67-4074;  Filed,  Apr.  13.  1967; 
8:45  am.] 


[Airspace  Docket  No.  66-WE-68] 

PART  75 — ESTABLISHMENT  OF 
JET  ROUTES 

Alteration  and  Revocation  of  Jet 
Routes 

On  March  4, 1967,  there  were  published 
in  the  Federal  Register  (32  F.R.  3740) 
amendments  to  Part  75  of  the  Federal 
Aviation  Regulations  which  realigned  Jet 
Routes  associated  with  the  planned  re¬ 
location  of  The  Dalles,  Oreg.,  VORTAC. 
These  amendments  were  to  become  ef¬ 
fective  May  25, 1967. 

Because  of  a  delay  in  commissioning 
the  relocated  VORTAC,  action  Is  taken 


herein  to  alter  Airspace  Docket  No.  66- 
WE-68  by  postponing  the  effective  date 
until  August  17.  1967. 

In  consideration  of  the  foregoing,  ef¬ 
fective  Immediately,  the  following  action 
is  taken: 

Airspace  Docket  No.  66-WE-68  is 
amended  by  deleting  “effective  0001  e.s.t.. 
May  25, 1967,”  and  substituting  “effective 
0001  eA.t.,  August  17,  1967,”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  US.C.  1348) 

Issued  in  Washington,  D.C.,  on  April  7, 
1967. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR.  Doc.  67-4075;  Filed,  Apr.  13,  1967; 
8:45  am  ] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration v 

PART  119— ECONOMIC  OPPOR¬ 
TUNITY  LOANS 


119.1  Statutory  provisions. 

119.2  Program  objectives. 

119.11  Definitions. 

Economic  Opportunity  Loans 

119.21  Eligibility. 

119.31  Terms  and  conditions. 

119.41  Participation. 

119.51  Credit  requirements. 

119.61  Application  procedure. 

119.71  Applicability  of  other  SBA  regula¬ 
tions. 
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Authority:  The  provisions  of  this  Part  119 
are  Issued  under  Title  IV  of  the  Economic 
Opportunity  Act,  as  amended,  78  Stat.  526-7; 
42  U.S.C.  2901,  et  seq. 

General 

§  119.1  Statutory  provisions. 

Statement  or  Purpose 

Sec.  401.  It  Is  the  purpose  of  this  title  to 
assist  In  the  establishment,  preservation,  and 
strengthening  of  small  business  concerns  and 
Improve  the  managerial  skills  employed  In 
such  enterprises;  and  to  mobilize  for  these 
objectives  private  as  well  as  public  man¬ 
agerial  skills  and  resources. 

Loans,  Participations,  and  Guaranties 
Sec.  402.  (a)  The  Administrator  of  the 

Small  Business  Administration  Is  author¬ 
ized  to  make,  participate  (on  an  Immedi¬ 
ate  basis)  In,  or  guarantee  loans,  repayable 
In  not  more  than  15  years,  to  any  small 
business  concern  (as  defined  in  sec.  3  of 
the  Small  Business  Act  (15  UJ3.C.  632)  and 
regulations  Issued  thereunder),  or  to  any 
qualified  person  seeking  to  establish  such  a 
concern,  when  he  determines  that  such  loans 
jrtll  assist  In  carrying  out  the  purposes  of 
this  title,  with  particular  emphasis  on  em¬ 
ployment  of  the  long-term  unemployed: 
Provided,  however.  That  no  such  loans  «haii 
be  made,  participated  In,  or  guaranteed  If 
the  total  of  such  Federal  assistance  to  a 


single  borrower  outstanding  at  any  one  time 
would  exceed  825,000.  The  Administrator 
of  the  Small  Business  Administration  may 
defer  payments  on  the  principal  of  such 
loans  for  a  grace  period  and  use  such  other 
methods  as  he  deems  necessary  and  appro¬ 
priate  to  assure  the  successful  establish¬ 
ment  and  operation  of  such  concern.  The 
Administrator  of  the  Small  Business  Admin, 
lstratlon  may.  In  his  discretion,  as  a  con¬ 
dition  of  such  financial  assistance,  require 
that  the  borrower  take  steps  to  Improve  his 
management  skills  by  participating  In  a 
management  training  program  approved  by 
the  Administrator  of  the  Small  Business 
Administration.  The  Administrator  of  the 
Small  Business  Administration  shall  en¬ 
courage,  as  far  as  possible,  the  participation 
of  the  private  business  community  In  the 
program  of  assistance  to  such  concerns. 

(b)  The  Director  Is  authorized  to  make 
grants  to,  or  contract  with  public  or  private 
nonprofit  agencies,  or  combinations  thereof, 
to  pay  all  or  part  of  the  costs  necessary  to 
enable  such  agencies  to  provide  screening, 
counseling,  management  guidance,  or  similar 
assistance  with  respect  to  persons  or  small 
business  concerns  which  receive  or  may  be 
eligible  for  assistance  under  subsection  (a). 
Financial  assistance  under  this  subsection 
shall  be  subject  to  the  provisions  of  section 
208  of  this  Act. 

(b)  [sic]  To  the  extent  necessary  or  ap¬ 
propriate  to  carry  out  the  programs  pro¬ 
vided  for  In  this  title  the  Administrator  of 
the  Small  Business  Administration  shall  have 
the  same  powers  as  are  conferred  upon  the 
Director  by  section  602  of  this  Act. 

Loan  Terms  and  Conditions 

Sec.  403.  Loans  made  pursuant  to  section 
402(a)  (Including  Immediate  participation  In 
and  guarantiee  of  such  loans)  shall  have 
such  terms  and  conditions  as  the  Adminis¬ 
trator  of  the  Small  Business  Administration 
shall  determine,  subject  to  the  following 
limitations — 

(a)  There  Is  reasonable  assurance  of  re¬ 
payment  of  the  loan; 

(b)  The  financial  assistance  Is  not  other¬ 
wise  available  on  reasonable  terms  from  pri¬ 
vate  sources  or  other  Federal,  State,  or  local 
programs; 

(c)  The  amount  of  the  loan,  together  with 
other  funds  available,  Is  adequate  to  assure 
completion  of  the  project  or  achievement 
of  the  purposes  for  which  the  loan  Is  made; 

(d)  The  loan  bears  Interest  at  a  rate  not 
less  than  (1)  a  rate  determined  by  the  Secre¬ 
tary  of  the  Treasury,  taking  Into  considera¬ 
tion  the  average  market  yield  on  outstanding 
Treasury  obligations  of  comparable  maturity, 
plus  (2)  such  additional  charge,  If  any, 
toward  covering  other  costs  of  the  program 
as  the  Administrator  of  the  Small  Business 
Administration  may  determine  to  be  consist¬ 
ent  with  its  purposes:  Provided,  however, 
That  the  rate  of  Interest  charged  on  loans 
made  In  redevelopment  areas  designated 
under  the  Area  Redevelopment  Act  (42  U.S.C. 
2501,  et  seq.)  shall  not  exceed  the  rate  cur¬ 
rently  applicable  to  new  loans  made  under 
section  6  of  that  Act  (42  UJ3.C.  2505);  and 

(e)  Fees  not  In  excess  of  amounts  neces¬ 
sary  to  cover  administrative  expenses  and 
probable  losses  may  be  required  on  loan 
guaranties. 

Limitation  on  Financial  Assistance 

Sec.  404.  No  financial  assistance  shall  be 
extended  pursuant  to  this  title  where  the 
Administrator  of  the  Small  Business  Admin¬ 
istration  determines  that  the  assistance  will 
be  used  in  relocating  establishments  from 
one  area  to  another  or  In  financing  subcon¬ 
tractors  to  enable  them  to  undertake  work 
theretofore  performed  In  another  area  by 
other  subcontractors  or  contractors. 
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Duiatiom  or  Piogum 

Sec.  406.  The  Administrator  of  the  Small 
Business  Administration  ah  all  carry  out  the 
programs  provided  tor  In  this  title  during 
the  fiscal  year  ending  June  30.  1M7.  and  the 
3  succeeding  fiscal  years. 

§119.2  Program  objective*. 

(a)  The  principal  purpose  of  the  Eco¬ 
nomic  Opportunity  Loan  Program  is  to 
make  funds  available  on  reasonable 
terms  and  maturities  to  small  business 
concerns  owned  by  or  planned  to  be 
owned  by  persons  with  low  incomes,  or 
those  who  have  suffered  from  lack  of  op¬ 
portunity  and  thereby  have  been  denied 
the  chance  to  compete  in  business  on 
equal  terms,  including  firms  providing 
employment  of  the  long-term  unem¬ 
ployed,  and  to  provide  management  as¬ 
sistance  to  such  persons. 

<b)  Although  certain  of  the  credit 
standards  used  in  the  regular  business 
loan  program  have  been  modified  for  the 
Economic  Opportunity  Loan  Program, 
there  must  be  a  reasonable  assurance  of 
repayment.  The  maximum  participa¬ 
tion  of  the  private  business  community 
in  all  phases  of  this  program  is  to  be 
encouraged.  The  program  shall  be  ad¬ 
ministered  to  promote  and  facilitate  this 
private  participation. 

§  119.11  Definitions. 

For  purposes  of  this  part: 

(a)  “Director”  means  the  Director, 
Office  of  Economic  Opportunity. 

(b)  "Administrator”  means  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration. 

<c)  “SBA”  means  the  Small  Business 
Administration. 

(d)  “Small-business  concern”  means 
a  business  concern  which  would  qualify 
as  a  small  business  under  {  121.3-10  of 
this  chapter. 

(e)  The  “Act”  means  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(f)  “Economic  Opportunity  Loan” 
(EOL)  means  a  loan  authorized  under 
section  402(a)  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  as  amended. 

Economic  Opportunity  Loans 
§  119.21  Eligibility. 

(a)  In  order  to  be  eligible  for  an  EOL, 
a  business  must  qualify  under  Parts  120 
and  121  of  this  chapter,  except  where 
overruled  by  specific  provisions  in  this 
part. 

(b)  Income  levels:  The  applicant 
must  be  at  least  50-percent  owned  by  a 
person  or  persons  whose  individual  an¬ 
nual  family  income(s)  is  below  that  re¬ 
quired  to  meet  the  basic  needs  of  them¬ 
selves  and  those  of  their  immediate 
family  who  are  dependent  upon  them,  or 
those  who  have  suffered  from  lack  of  op¬ 
portunity  and  thereby  have  been  denied 
the  chance  to  compete  In  business  on 
equal  terms. 

(c)  Financial  assistance  may  be  used 
to  effect  a  change  in  ownership  of  a  busi¬ 
ness  where  such  a  change  will  further  the 
objectives  of  the  EOL  program,  the  pro- 
visions  of  {  120.1(d)  (2)  of  this  chapter 
notwithstanding. 


(d)  A  cooperative  association  is  eli¬ 
gible  provided  that  its  members  are  eli¬ 
gible  small  business  concerns.  Con¬ 
sumer  cooperatives  are  not  eligible. 

<e)  Financial  assistance  shall  not  be 
extended  when  it  is  determined  that  the 
loan  funds  will  be  used  in  relocating  es¬ 
tablishments  from  one  area  to  another. 
(Relocation  within  a  community  or  local 
area  shall  not  be  considered  relocation 
from  one  area  to  another.) 

(f)  Loan  proceeds  will  not  be  used  to 
finance  subcontractors  to  enable  them 
to  undertake  work  thertofore  performed 
in  another  area  by  another  subcontrac¬ 
tor  or  contractor. 

(g)  Financial  assistance  shall  not  be 
extended  if  funds  are  otherwise  avail¬ 
able  on  reasonable  terms  from  private 
sources  or  other  Federal.  State,  or  local 
programs.  The  applicant's  bank  of  ac¬ 
count,  if  any,  will  be  contacted  to  deter¬ 
mine  its  willingness  to  finance  the  appli¬ 
cant  Independently,  to  participate  with 
SBA,  or  to  make  the  loan  with  a  guar¬ 
anty  by  SBA. 

§  119.31  Terms  and  conditions.  , 

(a)  An  EOL  shall  not  be  made,  par¬ 
ticipated  in,  or  guaranteed  if  the  total 
amount  of  the  Government's  share  of 
such  assistance  to  a  single  borrower  at 
any  one  time  exceeds  a  total  outstand¬ 
ing  of  $25,000.  The  $25,000  loan  limit 
applies  collectively  to  all  EOL  loans  to 
business  entitles  owned  or  controlled  by 
affiliated  ownership. 

(b)  Repayment  will  be  required  at  the 
earliest  feasible  date  giving  consideration 
to  the  use  to  be  made  of  the  funds  and 
indicated  ability  to  repay.  Working 
capital  loans  will  be  limited  to  10  years. 
Longer  terms  up  to  15  years  may  be  pro¬ 
vided  where  the  proceeds  are  for  acqui¬ 
sition  of  realty  or  other  fixed  assets. 
Where  a  combination  of  purposes  is  in¬ 
volved,  the  period  for  repayment  will  be 
adjusted  accordingly.  When  deemed 
necessary,  grace  periods  for  payments  of 
principal  may  be  provided  up  to  13 
months  from  date  of  note.  Interest  pay¬ 
ments  will  be  required  during  such  grace 
period.  A  fluctuating  repayment  sched¬ 
ule  may  be  established  for  seasonal 
businesses. 

(c)  (1)  Interest  on  direct  loans  shall 
be  at  the  rate  of  5  Vi  percent  per  annum. 
On  Immediate  participation  loans,  the 
interest  rate  shall  be  5  Vi  percent  per 
annum  on  SBA’s  share,  and  shall  be  a 
legal  and  reasonable  rate,  but  not  in  ex¬ 
cess  of  8  percent  per  annum  on  the  par¬ 
ticipant’s  share.  The  interest  rate  on 
guaranteed  loans  shall  be  at  a  legal  and 
reasonable  rate  but  not  to  exceed  8  per¬ 
cent  per  annum,  including  SBA  guaranty 
fee  of  one  half  of  1  percent. 

(2)  In  EOL  loans  as  in  regular  busi¬ 
ness  loans  the  Interest  rate  on  SBA’s 
share  of  a  guaranteed  loan  after  pur¬ 
chase  by  SBA  becomes  5\£  percent  per 
annum. 

(3)  In  redevelopment  areas  designated 
under  the  Public  Works  and  Economic 
Development  Act,  the  rate  will  be  the 
rate  currently  applicable  to  new  loans 
made  under  section  201  of  that  Act  (cur¬ 
rently  4%  percent  per  annum).  This 


rate  applies  to  direct  loans  and  to  SBA’s 
and  the  bank’s  share  of  participation 
loans,  either  immediate  or  guaranteed. 

(d)  There  are  no  statutory  require¬ 
ments  with  respect  to  collateral  for 
loans.  Inadequate  collateral  shall  not 
be  used  as  a  reason  to  decline  unless  the 
applicant  refuses  to  pledge  whatever 
worthwhile  collateral  is  available. 

§  1 19.41  Participation. 

(a)  The  amount  of  SBA  guaranty  may 
be  up  to  100  percent  of  the  EOL,  but  shall 
not  exceed  $25,000. 

(b)  In  immediate  participation  loans, 
SBA  participation  shall  not  exceed 
$25,000  or  75  percent  of  the  loan,  which¬ 
ever  is  the  lesser.  The  service  fees 
charged  by  the  bank  may  equal  but  not 
exceed  those  which  it  charges  on  regular 
business  loans. 

§  119.51  Credit  requirements. 

An  applicant  must  meet  certain  prac¬ 
tical  credit  requirements  established  by 
SBA.  Principal  requirements  are  as 
follows: 

(a)  An  applicant  must  be  of  good 
character  as  determined  by  SBA. 

(b)  There  must  be  evidence  of  ability 
to  operate  the  business  successfully. 
When,  in  the  opinion  of  SBA,  an  appli¬ 
cant  requires  management  assistance  to 
attain,  supplement  or  improve  such  abil¬ 
ity,  SBA  may  require  that  the  applicant 
accept  such  management  assistance  as 
SBA  may  prescribe,  as  a  condition  of  the 
loan. 

(c)  As  required  by  the  Act,  there  must 
be  reasonable  assurance  of  repayment  of 
the  loan. 

(d)  There  must  be  evidence  that  the 
loan  proceeds,  together  with  other  funds 
available  to  the  applicant,  are  adequate 
to  assure  completion  or  achievement  of 
the  purposes  for  the  loan. 

§  119.61  Application  procedure. 

(a)  An  applicant  desiring  to  obtain  an 
EOL  shall  apply  to  the  regional  office 
serving  the  area  in  which  the  applicant 
resides.  If  another  SBA  office  is  closer, 
he  may  obtain  counseling  or  advice  from 
it.  Addresses  of  regional  offices  may  be 
obtained  from  SBA. 

(b)  If,  following  a  preliminary  review 
of  the  applicant’s  case,  the  SBA  finds  the 
applicant’s  request  worthy  of  further 
consideration,  an  SBA  loan  officer  will 
assist  the  applicant  in  the  preparation  of 
necessary  application  forms  and  sup¬ 
porting  documents. 

(c)  After  a  loan  application  has  been 
submitted  to  SBA  and  has  been  approved 
or  declined,  the  regional  office  will  send 
a  letter  of  notification  to  the  applicant. 
In  cases  of  decline,  the  reasons  will  be 
stated.  When  a  bank  is  participating, 
the  applicant  and  the  bank  will  be  noti¬ 
fied  at  the  same  time  by  SBA. 

§  1 19.71  Applicability  of  other  SBA 
Regulations. 

All  applicable  provisions  of  Parts  120 
and  122  of  this  chapter  shall  apply  to 
EOLa,  except  where  other  provision  is 
made  in  this  part. 
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Small  Business  Development  Centers 

§  119.81  Small  Business  Development 
Centers  (SBDGs). 

In  cities  where  the  Office  of  Economic 
Opportunity  has  authorized  Small  Busi¬ 
ness  Development  Centers,  SBA  will  co¬ 
operate  with  such  Centers  in  providing 
counseling,  guidance,  and  management 
training  to  EOL  applicants  and  borrow¬ 
ers.  SBDCs  shall  refer  loan  applicants 
to  the  SBA  regional  office. 

Effective  date.  This  part  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  April  7. 1967. 

Bernard  L.  Boutin, 

Administrator. 

[FA.  Doc.  67-4099;  Filed,  Apr.  IS,  1967; 
8:46  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  A-319;  Order  No.  340] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Independent  Producers;  Transfer  of 
Producing  Acreage 

April  6, 1967. 

The  Commission  is  aware  that  in  those 
cases  where  an  independent  producer 
holding  a  certificate  of  public  conveni¬ 
ence  and  necessity  transfers  all  or  part 
of  his  producing  acreage  to  another,  some 
questions  exist  as  to  whether  Commission 
authority  to  abandon  acreage  is  needed 
when  the  acreage  is  already  dedicated  to 
interstate  commerce. 

Where  a  complete  succession  of  inter¬ 
est  in  properties  takes  place  and  a  sale 
is  continued  by  the  assignee  to  the  same 
purchaser,  the  Commission  has  held  that 
no  application  to  abandon  service  need 
be  filed  under  section  7(b)  of  the  Natural 
Gas  Act  since  the  successor  in  interest 
must  apply  for  a  certificate  of  public 
convenience  and  necessity  to  continue 
the  sale  because,  in  effect,  there  is  no 
abandonment.  Kenneth  McCullough  et 
al.,  Docket  No.  G-11701  et  al..  Issued 
March  7, 1958.  Accordingly,  no  applica¬ 
tion  to  abandon  should  be  filed  by  the 
predecessor  in  interest. 

Where  there  is  an  assignment  of  a  part 
of  the  producing  acreage,  and  the  suc¬ 
cessor  is  required  to  obtain  Commission 
certificate  authorization,  the  assignor 
need  not  apply  to  amend  his  existing 
certificate;  the  Commission  automati¬ 
cally  will  amend  the  certificate  of 


the  assignor  at  the  time  it  Issues  one  to 
the  assignee.  However,  a  producer  who 
transfers  part  of  his  acreage  to  another 
still  must  file  the  instruments  of  assign¬ 
ment  as  a  supplement  to  his  FPC  rate 
schedule,  as  provided  by  1  154.97  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act. 

In  those  cases  where  the  assigned  acre¬ 
age  is  not  productive  at  the  time  of 
transfer,  the  assignor  must  obtain  Com¬ 
mission  authorization  to  delete  such 
acreage,  either  pursuant  to  an  applica¬ 
tion  to  amend  his  existing  certificate  to 
delete  the  assigned  acreage  or  by  filing 
an  application  under  section  7(b)  of  the 
Natural  Gas  Act  to  abandon  service  from 
that  acreage,  unless,  within  one  year 
from  the  date  of  the  assignment  the  suc¬ 
cessor  in  Interest  files  an  application  for 
certificate  authorization  to  sell  the  gas 
for  resale  in  interstate  commerce. 

The  Commission  finds: 

(1)  The  statement  issued  herein  con¬ 
cerns  a  matter  of  procedural  policy  which 
does  not  require  notice  or  hearing  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act. 

(2)  It  is  appropriate  and  in  the  public 
interest  in  administering  section  7  of  the 
Natural  Gas  Act  to  set  forth  the  Com¬ 
mission  policy  with  respect  to  the  matter 
here  under  consideration. 

The  Commission,  acting  under  the  au¬ 
thority  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  7(c), 
7(e),  and  16  thereof  (52  Stat.  825,  830; 
56  Stat.  83;  15  UJS.C.  717f(c),  717f(e), 
717o) ,  orders: 

(A)  Effective  upon  the  issuance  of  this 
order.  Part  2,  General  Policy  and  Inter¬ 
pretations,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  8  2.64  to  read  as  follows: 

§  2.64  Independent  producers;  trans¬ 
fer  of  producing  acreage ;  procedure. 

(a)  A  natural  gas  producer  who  trans¬ 
fers  all  or  part  of  his  producing  acreage 
to  another  does  not  have  to  apply  for  an 
amendment  to  his  existing  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  if  the  new  producer  is  re¬ 
quired  to  obtain  a  certificate  to  sell  gas 
from  the  property,  i.e.,  in  those  cases 
where  gas  is  being  produced  from  the  as¬ 
signed  acreage  or,  if  the  acreage  is  non¬ 
productive  at  the  time  of  transfer  if  the 
assignee  Initiates  a  sale  for  resale  in  in¬ 
terstate  commerce.  In  those  cases  where 
the  assigned  acreage  is  not  productive  at 
the  time  of  transfer,  the  assignor  must 
obtain  Commission  authorization  to 
delete  such  acreage,  either  pursuant  to 
an  application  to  amend  his  existing  cer¬ 
tificate  to  delete  the  assigned  acreage  or 
by  filing  an  application  under  section 
7(b)  of  the  Natural  Gas  Act  to  abandon 
service  from  that  acreage,  unless,  within 
1  year  from  the  date  of  the  assignment 
the  successor  in  interest  files  an  applica¬ 
tion  for  certificate  authorization  to  sell 
the  gas  for  resale  in  interstate  commerce. 

(b)  A  producer  who  transfers  part  of 
hi8  acreage  to  a  successor  must  file  the 
instruments  of  assignment  as  supple¬ 
ments  to  his  FPC  rate  schedules,  as  re¬ 
quired  by  §  154.97  of  this  chapter.  The 
successor  producer  must  obtain  certifi¬ 


cate  approval  to  continue  the  sale  and 
must  file  the  gas  purchase  contracts  and 
instruments  of  assignment  as  his  own 
rate  schedules,  as  required  by  8154.92(d) 
of  this  chapter. 

(B)  Part  157  of  the  said  Title  18  is 
amended  by  inserting,  between  the  head¬ 
ing  and  paragraph  (a)  of  8  157.30,  the 
following  cross  reference: 

§  157.30  Abandonment  of  service. 

(See  $  2.64  of  this  chapter) 

•  •  •  •  • 

(Secs.  7.  16,  52  Stat.  825,  830;  56  Stat.  83;  15 
U.S.C.  717f (c) ,  717f(e),  717o) 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  67-4088;  Filed,  Apr.  13,  1967; 
8: 47  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  8100] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

ATD  Catalogs,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un¬ 
der  section  5,  FTC  Act:  8  13.892  Know¬ 
ingly  inducing  or  receiving  discriminat¬ 
ing  payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Order  reopening  proceeding, 
ATD  Catalogs,  Inc.,  et  al..  New  York,  N.Y., 
Docket  8100,  Mar.  27,  1967] 

In  the  Matter  of  ATD  Catalogs,  Inc.,  a 

Corporation,  et  al. 

Order  reopening  proceeding,  setting 
aside  consent  order  and  dismissing  com¬ 
plaint  against  The  S  &  M  Co.,  a  core¬ 
spondent  in  a  consent  order  entered  into 
with  ATD  Catalogs,  Inc.,  et  al.  on  April 
3,  1964,  29  F.R.  6276. 

The  order  setting  aside  consent  order 
and  dismissing  complaint  as  to  The 
S  &  M  Co.  is  as  follows: 

It  is  ordered,  That  this  matter  be,  and 
it  hereby  is,  reopened  as  to  The  S  &  M 
Co. 

It  is  further  ordered.  That  the  order 
of  the  Commission  Issued  April  3,  1964, 
adopting  the  initial  decision  of  the  hear¬ 
ing  examiner  of  June  13,  1962,  contain¬ 
ing  an  order  to  cease  and  desist,  be,  and 
It  hereby  is,  set  aside  as  to  respondent 
The  S  &  M  Co.  and  that  the  complaint 
as  to  this  respondent  be,  and  it  hereby 
is,  dismissed. 

Issued:  March  27, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FA.  Doc.  67-4091;  Filed,  Apr.  18,  1967; 

8:47  un.] 
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(Docket  No.  7887] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Grand  Caillou  Packing  Co.,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un¬ 
der  section  5,  Federal  Trade  Commis¬ 
sion  Act:  S  13.870  Charges  and  prices. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.)  | Modified  order  to  cease  and  de¬ 

sist,  Grand  Caillou  Packing  Co.,  Inc.,  et  al., 
New  Orleans,  La.,  Docket  7887,  Mar.  27,  1967] 

In  the  Matter  of  Grand  Caillou  Packing 
Co..  Inc.,  a  Corporation,  Emile  M.  La- 
peyre.  Individually,  and  as  President 
and  Director  of  Grand  'Caillou  Packing 
Co.,  Inc.,  and  Emile  M.  Lapeyre,  Fer¬ 
nand  S.  Lapeyre,  James  M.  Lapeyre. 
Andre  C.  Lapeyre,  Felix  H.  Lapeyre, 
and  Emile  M.  Lapeyre,  Jr.,  Individually 
as  Copartners  Trading  and  Doing 
Business  As  The  Peelers  Co.,  and  as 
Representative  of  All  of  the  Partners 
in  The  Peelers  Co. 

Order  modifying  an  earlier  order,  29 
F.R.  7819,  dated  June  4,  1964,  in  com¬ 
pliance  with  a  decree  of  the  Court  of 
Appeals,  Fifth  Circuit,  in  connection 
with  the  sale  and  lease  of  patented 
shrimp-processing  machinery,  by  omit¬ 
ting  the  prohibition  of  sales  to  domestic 
shrimp  processors  on  the  same  terms  af¬ 
forded  foreign  processors,  and  affirming 
the  prohibition  against  discriminatory 
rental  terms  to  domestic  processors. 

The  modified  order  to  cease  and  desist, 
is  as  follows: 

It  is  ordered,  That  the  respondents, 
Emile  M.  Lapeyre,  Fernand  8.  Lapeyre, 
James  M.  Lapeyre,  Felix  H.  Lapeyre,  and 
Emile  M.  Lapeyre,  Jr.,  Individually,  as 
copartners  trading  and  doing  business  as 
The  Peelers  Co.,  and  as  representatives 
of  all  of  the  partners  in  The  Peelers  Co., 
and  their  agents,  representatives,  and 
employees,  directly  or  indirectly,  through 
any  existing  or  succeeding  corporation, 
partnership,  sole  proprietorship,  or  other 
device,  in  connection  with  the  distribu¬ 
tion  in  commerce,  as  "commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  of  any  shrimp  peeling,  cleaning,  and 
separating  machinery  or  improvements 
thereto  now  or  hereafter  controlled  by 
respondents,  do  forthwith  cease  and  de¬ 
sist  from: 

Discriminating  between  lessees  of 
such  machinery  by  charging  higher 
rental  or  use  rates  to  any  lessee  than  are 
charged  to  any  other  lessee. 

For  the  purposes  of  this  proceeding, 
lease  or  rental  terms  which  result  in  any 
lessee  paying  a  higher  rate  than  the 
rate  charged  any  other  lessee  for  use  of 
respondents’  machines  for  the  same  pe¬ 
riod  of  time  or  through  the  same  num¬ 
ber  of  mechanical  revolutions  or  opera¬ 
tions  shall  be  deemed  discriminatory. 

It  is  further  ordered,  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 


Issued:  March  27,  1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FH.  Doc.  67-4092;  Filed,  Apr.  18,  1967; 
8:47  «jb.] 

(Docket  No.  8662] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Gulf  Coast  Aluminum  Supply  Corp. 
and  Don  DePalma 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  {  13.70  Fictitious  or  mislead¬ 
ing  guarantees ;  (13.155  Prices: 
13.155-33  Demonstration  reduction; 
(  13.175  Quality  of  product  or  service. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  f  13.1647  Guarantees; 
(  13.1715  Quality;  Misrepresenting  one¬ 
self  and  goods — Prices:  f  13.1800  Demon¬ 
stration  reductions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  aa  amended;  15 
U.S.C.  46)  (Cease  and  desist  order,  Gulf 
Coast  Aluminum  Supply  Corp.  et  al.,  Tampa, 
Fla.,  Docket  8662,  Mar.  24.  1967] 


other  siding  materials  available  on  the 
market. 

5.  Representing  that  respondents’  sid¬ 
ing  materials  will  last  a  lifetime  or  will 
not  require  repainting  or  repair  for  the 
life  of  the  structure  on  which  they  are 
applied. 

6.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  prod¬ 
ucts  is  guaranteed,  unless  the  nature  and 
extent  of  the  guarantee,  the  Identity  of 
the  guarantor  and  the  manner  in  which 
the  guarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed. 

By  “Final  Order”  further  order  requir¬ 
ing  report  of  compliance  is  as  follows: 

It  is  further  ordered.  That  Gulf  Coast 
Aluminum  Supply,  Inc.,  a  corporation 
(erroneously  named  in  the  complaint 
and  caption  hereof  as  “Gulf  Coast  Alu¬ 
minum  Supply  Corporation”),  and  Don 
DePalma,  individually  and  as  an  officer 
of  said  corporation,  shall,  within  sixty 
(60)  days  after  service  of  this  order  upon 
them,  file  with  the  Commission  a  report 
in  writing,  signed  by  each  respondent 
named  in  this  order,  setting  forth  in 
detail  the  manner  and  form  of  their 
compliance  with  the  order  to  cease  and 
desist. 


Order  requiring  a  Tampa,  Fla.,  dis¬ 
tributor  and  installer  of  residential  alu¬ 
minum  siding  materials  to  cease  mis¬ 
representing  that  purchasers  are  offered 
special  terms  for  the  use  of  their  premises 
as  model  homes,  that  its  products  are 
revolutionary  or  different,  and  making 
deceptive  guarantee  claims. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents  Gulf 
Coast  Aluminum  Supply,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Don  DePalma, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives.  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  olferlng  for  sale, 
sale,  distribution,  or  installation  of  resi¬ 
dential  aluminum  siding  materials  or 
other  products,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  the  home  of  any  of  respond¬ 
ents’  customers  or  prospective  customers 
has  been  selected  as  a  model  home  to  be 
used  as  a  point  of  reference  for  demon¬ 
stration  or  advertising  purposes. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  special  price,  allowance, 
discount,  or  commission  is  granted  by 
respondents  to  purchasers  in  return  for 
permitting  the  premises  on  which  re¬ 
spondents’  products  are  Installed  to  be 
used  for  model  home  demonstration  pur¬ 
poses. 

3.  Representing  that  respondents  have 
opened  or  are  in  the  process  of  opening 
a  branch  office  in  any  community  and 
need  to  install  siding  on  several  homes  in 
the  area  for  advertising  purposes. 

4.  Representing  that  respondents’ 
siding  materials  are  entirely  new  or 
revolutionary  or  differ  substantially  from 


Issued:  March  24, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R,  Doc.  67-4093;  Filed,  Apr.  13,  1967; 
8:47  ajn  ] 


[Docket  No.  C-1186] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Robertson  Sales  Co.  and  W.  R.  Pape 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  {  13.155  Prices:  13.155-40  Ex¬ 
aggerated  as  regular  and  customary. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  (  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Robert¬ 
son  Sales  Co.  et  al.,  Oklahoma  City,  Okla., 
Docket  C-1186,  Mar.  24,  1967] 

Consent  order  requiring  an  Oklahoma 
City,  Okla.,  manufacturer  of  tents  and 
tarpaulins  to  cease  using  deceptive  pric¬ 
ing  claims  for  its  products  in  catalogs 
furnished  to  retailers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Robert¬ 
son  Sales  Co.,  a  corporation,  and  its 
officers,  and  W.  R.  Pape  individually  and 
as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  tents,  tarpaulins, 
or  other  merchandise,  in  commerce,  as 
"commerce”  is  defined  in  the  Federal 
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Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Advertising,  disseminating,  or  dis¬ 
tributing  any  purported  retail  price 
unless  (a)  it  is  respondents’  bona  fide 
estimate  of  the  actual  retail  price  of 
the  product  in  the  area  where  respond¬ 
ents  do  business  and  (b)  it  does  not 
appreciably  exceed  the  highest  price  at 
which  substantial  sales  of  said  product 
are  made  in  said  trade  area. 

2.  Misrepresenting  in  any  manner  the 
prices  at  which  respondents’  merchan¬ 
dise  is  sold  at  retail. 

3.  Furnishing  to  others  any  means  or 
instrumentalities  whereby  the  purchas¬ 
ing  public  may  be  misled  as  to  the  retail 
prices  of  respondents’  products. 

It  it  further  ordered.  That  the 
respondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  commission  a  report 
In  wilting  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  24,  1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  67-4094;  Filed,  Apr.  18.  1967; 

8:47  aon.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

TREATMENT  OF  INCOME  FROM  UN¬ 
RELATED  TRADE  OR  BUSINESS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration-will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:  LR:  T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  Issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

^  « 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  meaning  of  the 
terms  “unrelated  business  taxable  In¬ 
come”  and  “unrelated  trade  or  business” 
as  they  relate  to  certain  exempt  organi¬ 
zations,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  513  and  512 
of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows: 

Paragraph  1.  Paragraphs  (b)  and  (c) 
of  { 1.513-1  are  respectively  redesignated 
as  paragraphs  (e)  and  (f),  and  S  1.513-1 
is  otherwise  amended  to  read  as  follows: 

§  1.518—1  Definition  of  unrelated  trade 
or  business. 

(a)  In  general.  As  used  In  section  512 
the  term  “unrelated  business  taxable  in¬ 
come”  means  the  gross  Income  derived  by 
an  organization  from  any  unrelated  trade 
or  business  regularly  carried  on  by  it, 
less  the  deductions  and  subject  to  the 
exceptions,  additions  and  limitations 
provided  in  section  512.  Section  513 
specifies  with  certain  exceptions  that  the 
Phrase  “unrelated  trade  or  business” 
means,  in  the  case  of  an  organization 
subject  to  the  tax  imposed  by  section 
511,  any  trade  or  business  the  oonduct 
of  which  is  not  substantially  related 


(aside  from  the  need  of  such  organiza¬ 
tion  for  Income  or  funds  or  the  use 
It  makes  of  the  profits  derived)  to  the 
exercise  or  performance  by  such  organi¬ 
zation  of  its  charitable,  educational  or 
other  purpose  or  function  constituting 
the  basis  for  Its  exemption  under  sec¬ 
tion  501  (or,  in  the  case  of  an  organiza¬ 
tion  described  in  sec.  511(a)(2)(B),  to 
the  exercise  or  performance  of  any  pur¬ 
pose  or  function  described  In  sec.  501 
(c)(3)).  (For  certain  exceptions  from 
this  definition,  and  a  special  rule  for 
certain  publishing  businesses,  see  par¬ 
agraphs  (e)  and  (f)  of  this  section.  For 
a  special  definition  of  “unrelated  trade  or 
business"  applicable  to  certain  trusts,  see 
sec.  513(b).)  Therefore,  unless  one  of 
the  specific  exceptions  of  section  512  or 
513  is  applicable,  gross  income  of  an  ex¬ 
empt  organization  subject  to  the  tax 
Imposed  by  section  511  Is  Includible  in 
the  computation  of  unrelated  business 
taxable  Income  If  (1)  it  Is  Income  from 
trade  or  business,  (2)  the  conduct  of 
such  trade  or  business  is  not  substantially 
related  (other  than  through  the  produc¬ 
tion  of  funds)  to  the  organization’s  per¬ 
formance  of  its  exempt  functions  and  (3) 
such  trade  or  business  is  regularly  car¬ 
ried  on  by  the  organization. 

(b)  Trade  or  business.  For  the  pur¬ 
poses  of  section  513  the  term  “trade  or 
business”  has  the  same  meaning  It  has 
In  section  162,  and  generally  includes  any 
activity  carried  on  for  the  production 
of  Income  from  the  sale  of  goods  or 
performance  of  services.  The  term 
“trade  or  business”  thus  is  not  limited 
to  integrated  aggregates  of  assets,  activ¬ 
ities  and  good-will  which  comprise  busi¬ 
nesses  for  the  purposes  of  certain  other 
provisions  of  the  Internal  Revenue  Code. 
Activities  of  producing  or  distributing 
goods  or  performing  services  from  which 
a  particular  amount  of  gross  income  is 
derived  do  not  lose  identity  as  trade  or 
business  merely  because  they  are  car¬ 
ried  on  within  a  larger  aggregate  of 
similar  activities  or  within  a  larger  com¬ 
plex  of  other  endeavors  which  may,  or 
may  not,  be  related  to  the  exempt  pur¬ 
poses  of  the  organization.  Thus,  for  ex¬ 
ample,  the  regular  sale  of  pharmaceuti¬ 
cal  supplies  to  the  general  public  by  a 
hospital  pharmacy  does  not  lose  Iden¬ 
tity  as  trade  or  business  merely  because 
the  pharmacy  also  furnishes  supplies  to 
the  hospital  in  accordance  with  its  ex¬ 
empt  purposes.  Similarly,  activities  of 
soliciting,  selling,  and  publishing  com¬ 
mercial  advertising  do  not  lose  Identity 
as  trade  or  business  even  though  the 
advertising  is  published  In  an  exempt 
organization  periodical  which  contains 
editorial  matter  related  to  the  exempt 
purposes  of  the  organization. 

(c)  Regularly  carried  on — (1)  General 
principles.  In  determining  whether 
trade  or  business  from  which  a  particular 
amount  of  gross  income  derives  is 


“regularly  carried  on,”  within  the  mean¬ 
ing  of  section  512,  regard  must  be  had  to 
the  frequency  and  continuity  with  which 
the  activities  productive  of  the  income 
are  conducted  and  the  manner  in  which 
they  are  pursued.  This  requirement 
must  be  applied  in  light  of  the  funda¬ 
mental  purpose  of  the  unrelated  business 
Income  tax  to  place  the  business  activi¬ 
ties  of  exempt  organizations  upon  the 
same  tax  basis  as  commercial  endeavors 
with  which  they  compete.  Hence,  for 
example,  specific  business  activities  of  an 
exempt  organization  will  ordinarily  be 
deemed  to  be  “regularly  carried  on”  If 
they  manifest  a  frequency  and  conti¬ 
nuity,  and  are  pursued  In  a  manner, 
generally  similar  to  comparable  com¬ 
mercial  activities  of  nonexempt  orga¬ 
nizations. 

(2)  Application  of  principles — (i) 
Normal  time  span  of  activities.  Where 
Income  producing  activities  are  of  a 
kind  normally  conducted  by  nonexempt 
commercial  organizations  on  a  year- 
round  basis,  the  conduct  of  such  activi¬ 
ties  by  an  exempt  organization  over  a 
period  of  only  a  few  weeks  does  not 
constitute  the  regular  carrying  on  of 
trade  or  business.  For  example,  the 
operation  of  a  sandwich  stand  by  a 
hospital  auxiliary  for  the  2-week  period 
of  an  annual  state  fair  would  not  be  the 
regular  conduct  of  trade  or  business. 
However,  the  conduct  of  year-round 
business  activities  for  one  day  each  week 
would  constitute  the  regular  carrying  on 
of  trade  or  business.  Thus,  the  opera¬ 
tion  of  a  commercial  parking  lot  on  Sat¬ 
urday  of  each  week  would  be  the  regular 
conduct  of  trade  or  business.  Where  in¬ 
come  producing  activities  are  of  a  kind 
normally  undertaken  by  nonexempt 
commercial  organizations  only  on  a  sea¬ 
sonal  basis,  the  conduct  of  such  activities 
by  an  exempt  organization  during  a 
significant  portion  of  the  season  ordi¬ 
narily  constitutes  the  regular  conduct  of 
trade  or  business.  For  example,  the 
operation  of  a  track  for  horse  racing  for 
several  weeks  each  year  would  be  con¬ 
sidered  the  regular  conduct  of  trade  or 
business  because  It  is  usual  to  carry  on 
such  trade  or  business  only  during  a 
particular  season. 

(11)  Commercial  attributes  of  inter¬ 
mittent  activities.  In  determing  whether 
or  not  intermittently  conducted  activi¬ 
ties  are  regularly  carried  on,  the  man¬ 
ner  of  oonduct  of  the  activities  must  be 
oompared  with  the  manner  in  which 
commercial  activities  are  normally  pur¬ 
sued  by  nonexempt  organizations.  In 
general,  exempt  organization  business 
activities  which  are  engaged  in  only 
dlscontlnuously  or  periodically  will  not 
be  considered  regularly  carried  on  if 
they  are  conducted  without  the  com¬ 
petitive  and  promotional  efforts  typical 
of  commercial  endeavors.  For  example, 
the  sale  of  advertising  In  programs  for 
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sports  events  or  music  or  drama  per¬ 
formances  would  not  ordinarily  be 
deemed  to  be  the  regular  carrying  cm  of 
business  where  no  systematic  endeavors 
are  made  to  develop  and  promote  this 
class  of  business  In  the  manner  of 
a  commercial  publication.  Similarly, 
where  the  exempt  function  of  an  orga¬ 
nization  involves  the  sale  of  certain 
types  of  goods  or  services  to  a  particular 
class  of  persons  (as,  for  example,  sales 
of  books  by  a  college  bookstore  to  stu¬ 
dents)  ,  casual  sales  in  the  course  of  such 
activity,  which  are  not  related  to  the 
exempt  function  involved,  do  not  gen¬ 
erally  constitute  the  regular  conduct  of 
unrelated  trade  or  business.  On  the 
other  hand,  where  the  organization  sys¬ 
tematically  and  consistently  caters  to  a 
customer  class  unrelated  to  its  exempt 
functions  or  sells  products  unrelated  to 
the  performance  of  such  functions,  the 
unrelated  selling  activities  meet  the  sec¬ 
tion  512  requirement  of  regularity. 

(ill)  Occasional  or  sporadic  activities. 
Income  producing  activities  undertaken 
only  occasionally  or  sporadically  gen¬ 
erally  will  not  be  regarded  as  trade  or 
business  regularly  carried  on.  For  this 
purpose,  an  income  producing  or  fund 
raising  event  lasting  only  a  short  period 
of  time  will  not  be  regarded  as  regularly 
carried  on  merely  because  it  is  conducted 
on  an  annually  recurrent  basis.  Ac¬ 
cordingly,  income  derived  from  the  con¬ 
duct  of  an  annual  dance  or  similar  fund 
raising  event  for  charity  would  not  be 
income  from  trade  or  business  regularly 
carried  on. 

(d)  Substantially  related — (1)  In  gen¬ 
eral.  Gross  income  derives  from  “un¬ 
related  trade  or  business,”  within  the 
meaning  of  section  513(a),  if  the  con¬ 
duct  of  the  trade  or  business  which  pro¬ 
duces  the  income  is  not  substantially 
related  (other  than  through  the  produc¬ 
tion  of  funds)  to  the  purposes  for  which 
exemption  is  granted.  The  presence  of 
this  requirement  necessitates  an  ex¬ 
amination  of  the  relationship  between 
the  business  activities  which  generate 
the  particular  income  In  question — the 
activities,  that  is,  of  producing  or  distrib¬ 
uting  the  goods  or  performing  the  serv¬ 
ices  involved — and  the  accomplishment 
of  the  organization’s  exempt  purposes. 

(2)  Type  of  relationship  required. 
Trade  or  business  is  “related”  to  exempt 
purposes,  in  the  relevant  sense,  only 
where  the  conduct  of  the  business  activi¬ 
ties  has  causal  relationship  to  the 
achievement  of  exempt  purposes  (other 
than  through  the  production  of  income) ; 
and  it  is  “substantially  related,”  for  pur¬ 
poses  of  section  513,  only  if  the  causal 
relationship  is  a  substantial  one.  For 
the  conduct  of  trade  or  business  from 
which  a  particular  amount  of  gross  in¬ 
come  is  derived  to  be  substantially  re¬ 
lated  to  purposes  for  which  exemption 
is  granted,  the  production  or  distribution 
of  the  goods  or  the  performance  of  the 
services  from  which  the  gross  income  is 
derived  must  contribute  importantly  to 
the  accomplishment  of  those  purposes. 
Where  the  production  or  distribution  of 
the  goods  or  the  performance  of  the  serv¬ 
ices  does  not  contribute  importantly  to 
the  accomplishment  of  the  exempt  pur¬ 


poses  of  an  organization,  the  income 
from  the  sale  of  the  goods  or  the  per¬ 
formance  of  the  services  does  not  derive 
from  the  conduct  of  related  trade  or 
business.  Whether  activities  productive 
of  gross  income  contribute  importantly 
to  the  accomplishment  of  any  purpose 
for  which  an  organization  is  granted  ex¬ 
emption  depends  in  each  case  upon  the 
facts  and  circumstances  involved. 

(3)  Size  and  extent  of  activities.  In 
determining  whether  activities  contrib¬ 
ute  importantly  to  the  accomplishment 
of  an  exempt  purpose,  the  size  and  extent 
of  the  activities  involved  must  be  con¬ 
sidered  in  relation  to  the  nature  and 
extent  of  the  exempt  function  which  they 
purport  to  serve.  Thus,  where  income  is 
realized  by  an  exempt  organization  from 
activities  which  are  in  part  related  to 
the  performance  of  its  exempt  functions, 
but  which  are  conducted  on  a  larger 
scale  than  is  reasonably  necessary  for 
performance  of  such  functions,  the  gross 
income  attributable  to  that  portion  of 
the  activities  in  excess  of  the  needs  of 
exempt  functions  constitutes  gross  in¬ 
come  from  the  conduct  of  unrelated  trade 
or  business.  Such  income  is  not  derived 
from  the  production  or  distribution  of 
goods  or  the  performance  of  services 
which  contribute  importantly  to  the  ac¬ 
complishment  of  any  exempt  purpose  of 
the  organization. 

(4)  Application  of  principles — (i)  In¬ 
come  stemming  directly  from  perform¬ 
ance  of  exempt  functions.  Gross  income 
derived  directly  from  the  performance 
of  exempt  functions  does  not  constitute 
gross  income  from  the  conduct  of  unre¬ 
lated  trade  or  business.  The  following 
examples  illustrate  the  application  of 
this  principle : 

Example  ( 1 ).  M,  an  organization  de¬ 
scribed  In  section  501(c)(8),  operates  a 
school  for  training  children  in  the  perform¬ 
ing  arts,  such  as  acting,  singing,  and  danc¬ 
ing.  It  presents  performances  by  Its  stu¬ 
dents  and  derives  gross  Income  from  admis¬ 
sion  charges  for  the  performances.  The 
students’  participation  in  performances  be¬ 
fore  audiences  Is  an  essential  part  of  their 
training.  Since  the  Income  realized  from 
the  performances  derives  from  activities 
which  contribute  Importantly  to  the  accom¬ 
plishment  of  M's  exempt  purposes,  it  does 
not  constitute  gross  Income  from  unrelated 
trade  or  business.  (For  specific  exclusion 
applicable  In  certain  cases  of  contributed 
services,  see  section  513(a)  (1)  and  paragraph 
(e)(1)  of  this  section.) 

Example  (2).  N  Is  a  trade  union  qualified 
for  exemption  under  section  501(c)(5).  To 
Improve  the  trade  skills  of  its  members,  N 
conducts  refresher  training  courses  and  sup¬ 
plies  handbooks  and  technical  manuals.  N 
receives  payments  from  Its  members  for  these 
services  and  materials.  However,  the  devel¬ 
opment  and  Improvement  of  the  sklUs  of  its 
members  Is  one  of  the  purposes  for  which 
exemption  is  granted  N;  and  the  activities 
described  contribute  importantly  to  that 
purpose.  Therefore,  the  Income  derived 
from  these  activities  does  not  constitute 
gross  income  from  unrelated  trade  or 
business. 

Example  (3).  O  is  an  Industry  trade  as¬ 
sociation  qualified  for  exemption  under  sec¬ 
tion  501(c)(6).  It  presents  a  trade  show 
In  which  members  of  its  Industry  Join  In  an 
exhibition  of  Industry  products.  O  derives 
Income  from  chargee  made  to  exhibitors  for 
exhibit  space  and  admission  fees  charged 


patrons  or  viewers  of  the  show.  The  show 
Is  not  a  sales  facility  for  Individual  exhlbl. 
tors;  Its  purpose  Is  the  promotion  and  stimu¬ 
lation  of  Interest  in,  and  demand  for,  the 
Industry’s  products  in  general,  and  It  U 
conducted  In  a  manner  reasonably  calculated 
to  achieve  that  purpose.  The  stimulation  of 
demand  for  the  Industry's  products  In  gen¬ 
eral  Is  one  of  the  purposes  for  which  exemp¬ 
tion  Is  granted  O.  Consequently,  the  activ¬ 
ities  productive  of  O’s  gross  Income  from  the 
show — that  Is,  the  promotion,  organization 
and  conduct  of  the  exhibition — contribute 
Importantly  to  the  achievement  of  an  exempt 
purpose,  and  the  Income  does  not  constitute 
gross  Income  from  unrelated  trade  or 
business. 

(11)  Disposition  of  product  of  exempt 
functions.  Ordinarily,  gross  income 
from  the  sale  of  products  which  are  a 
direct  result  of  the  performance  of  ex¬ 
empt  functions  does  not  constitute  gross 
Income  from  the  conduct  of  unrelated 
trade  or  business  if  the  product  is  sold 
In  substantially  the  same  state  it  is  in  on 
completion  of  the  exempt  functions. 
Thus,  in  the  case  of  an  organization  de¬ 
scribed  in  section  501(0  (3)  and  engaged 
In  a  program  of  rehabilitation  of  handi¬ 
capped  persons.  Income  from  sale  of 
articles  made  by  such  persons  as  a  part 
of  their  rehabilitation  training  would  not 
be  gross  income  from  conduct  of  un¬ 
related  trade  or  business.  The  Income  in 
such  case  would  be  from  sale  of  prod¬ 
ucts,  the  production  of  which  contributed 
Importantly  to  the  accomplishment  of 
purposes  for  which  exemption  is  granted 
the  organization — namely,  rehabilitation 
of  the  handicapped.  On  the  other  hand. 
If  a  product  resulting  from  an  exempt 
function  is  utilized  or  exploited  in  further 
business  endeavor  beyond  that  reason¬ 
ably  appropriate  or  necessary  for  dispo¬ 
sition  in  the  state  It  Is  In  upon  comple¬ 
tion  of  exempt  functions,  the  gross  in¬ 
come  derived  therefrom  would  be  from 
conduct  of  unrelated  trade  or  business. 
Thus,  In  the  case  of  an  experimental 
dairy  herd  maintained  for  scientific  pur¬ 
poses  by  an  organization  described  in 
section  501(c)(3),  income  from  sale  of 
milk  and  cream  produced  in  the  ordinary 
course  of  operation  of  the  project  would 
not  be  gross  income  from  conduct  of 
unrelated  trade  or  business.  On  the 
other  hand.  If  the  organization  were  to 
utilize  the  milk  and  cream  in  the  further 
manufacture  of  food  items  such  as  ice 
cream,  pastries,  etc.,  the  gross  Income 
from  the  sale  of  such  products  would  be 
from  the  conduct  of  unrelated  trade  or 
business. 

(iii)  Dual  use  of  assets  or  facilities. 
In  certain  cases,  an  asset  or  facility 
necessary  to  the  conduct  of  exempt  func¬ 
tions  may  also  be  employed  in  a  commer¬ 
cial  endeavor.  In  such  cases,  the  mere 
fact  of  the  use  of  the  asset  or  facility  in 
exempt  functions  does  not,  by  Itself, 
make  the  income  from  the  commercial 
endeavor  gross  income  from  related 
trade  or  business.  The  test.  Instead,  is 
whether  the  activities  productive  of  the 
income  in  question  contribute  impor¬ 
tantly  to  the  accomplishment  of  exempt 
purposes.  Assume,  for  example,  that  a 
museum  exempt  under  section  501(c)  (3) 
has  a  theater  auditorium  which  is  spe¬ 
cially  designed  and  equipped  for  show¬ 
ing  of  educational  films  in  connection 
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with  Its  program  of  public  education  In 
the  arts  and  sciences.  The  theater  is  a 
principal  feature  of  the  museum  and  is  In 
continuous  operation  during  the  hours 
the  museum  Is  open  to  the  public.  If  the 
organization  were  to  operate  the  theater 
as  an  ordinary  motion  picture  theater 
for  public  entertainment  during  the  eve¬ 
ning  hours  when  the  museum  was  closed, 
gross  income  from  such  operation  would 
be  gross  Income  from  conduct  of  unre¬ 
lated  trade  or  business. 

(iv)  Exploitation  of  exempt  functions. 
In  certain  cases,  activities  carried  on  by 
an  organization  in  the  performance  of 
exempt  functions  may  generate  good  will 
or  other  intangibles  which  are  capable 
of  being  exploited  In  commercial  endeav¬ 
ors.  Where  an  organization  exploits  such 
an  intangible  In  commercial  activities, 
the  mere  fact  that  the  resultant  Income 
depends  in  part  upon  an  exempt  function 
of  the  organization  does  not  make  it 
gross  income  from  related  trade  or  busi¬ 
ness.  In  such  cases,  unless  the  commer¬ 
cial  activities  themselves  contribute  im¬ 
portantly  to  the  accomplishment  of  an 
exempt  purpose,  the  income  which  they 
produce  is  gross  income  from  the  con¬ 
duct  of  unrelated  trade  or  business.  The 
application  of  this  subdivision  is  illus¬ 
trated  in  the  following  Examples: 

Example  ( 1 ).  U,  an  exempt  scientific  or¬ 
ganization,  enjoys  an  excellent  reputation  In 
the  field  of  biological  research.  It  exploits 
this  reputation  regularly  by  selling  endorse¬ 
ments  of  various  Items  of  laboratory  equip¬ 
ment  to  manufacturers.  The  endorsing  of 
laboratory  equipment  does  not  contribute 
importantly  to  the  accomplishment  of  any 
purpose  for  which  exemption  Is  granted  U. 
Accordingly,  the  Income  derived  from  the  sale 
of  endorsements  Is  gross  .  Income  from  un¬ 
related  trade  or  business. 

Example  (2).  V,  an  exempt  university,  has 
a  large  regularly  enrolled  student  body.  Dur¬ 
ing  the  school  year,  V  sponsors  the  appear¬ 
ance  of  professional  theater  companies  and 
symphony  orchestras  which  present  drama 
and  musical  performances  to  the  students. 
V  advertises  these  performances  to  Its  stu¬ 
dents,  provides  a  university  theater  building 
for  their  presentation,  and  supervisee  ad¬ 
vance  ticket  sales  at  various  university  facil¬ 
ities,  Including  the  cafeteria  and  the  uni¬ 
versity  bookstore.  V  derives  gross  Income 
from  the  oonduct  of  the  performances.  How¬ 
ever,  the  presentation  of  drama  and  music 
events  contributes  Importantly  to  the  overall 
educational  function  of  the  university. 
Therefore,  the  lnoome  which  V  receives  does 
not  constitute  gross  Income  from  the  con¬ 
duct  of  unrelated  trade  or  business. 

Example  (3).  W  is  an  exempt  business 
league  with  a  large  membership.  Under  an 
arrangement  with  an  advertising  agency,  W 
regularly  malls  brochures,  pamphlets,  and 
other  commercial  advertising  materials  to 
Its  members,  for  which  service  W  charges  the 
agency  an  agreed  amount  per  enclosure. 
The  distribution  of  the  advertising  materials 
does  not  contribute  importantly  to  the  ac¬ 
complishment  of  any  purpose  for  which  W 
Is  granted  exemption.  Accordingly,  the  pay¬ 
ments  made  to  W  by  the  advertising  agency 
constitute  gross  lnoome  from  unrelated  trade 
or  business. 

Example  ( 4 ).  X,  an  exempt  organization 
for  the  advancement  of  public  Interest  In 
classical  music,  owns  a  radio  station  and 
operates  It  In  a  manner  which  contributes 
Importantly  to  the  accomplishment  of  the 
purposes  for  which  the  organization  Is 
granted  exemption.  However,  in  the  oourse 


of  the  operation  of  the  station  the  organiza¬ 
tion  derives  gross  Income  from  the  regular 
sale  of  advertising  time  and  services  to  com¬ 
mercial  advertisers  In  the  manner  of  an  ordi¬ 
nary  commercial  station.  Neither  the  sale 
of  such  time  nor  the  performance  of  such 
services  contributes  Importantly  to  the  ac¬ 
complishment  of  any  purpose  for  which  the 
organization  Is  granted  exemption.  Notwith¬ 
standing  the  fact  that  the  production  of 
the  advertising  lnoome  depends  upon  the 
existence  of  the  listening  audience  resulting 
from  performance  of  exempt  functions,  such 
Income  Is  gross  Income  from  unrelated  trade 
or  business. 

Example  (5).  T,  an  exempt  university, 
provides  facilities.  Instruction  and  faculty 
supervision  for  a  campus  newspaper  oper¬ 
ated  by  Its  students.  In  addition  to  news 
Items  and  editorial  commentary,  the  news¬ 
paper  publishes  paid  advertising.  The  solic¬ 
itation,  sale,  and  publication  of  the  adver¬ 
tising  are  conducted  by  students,  under  the 
supervision  and  Instruction  at  the  univer¬ 
sity.  Although  the  services  rendered  to  ad¬ 
vertisers  are  of  a  commercial  character,  the 
advertising  business  contributes  Importantly 
to  the  university’s  educational  program 
through  the  training  of  the  students  In¬ 
volved.  Hence,  none  of  the  Income  derived 
from  publication  of  the  newspaper  consti¬ 
tutes  gross  Income  from  unrelated  trade  or 
business. 

Example  ( 6 ).  Z,  an  exempt  trade  asso¬ 
ciation,  publishes  a  monthly  journal.  The 
publication  of  the  articles  and  other  editorial 
content  of  the  journal  contributes  Im¬ 
portantly  to  the  accomplishment  of  purposes 
for  which  exemption  Is  granted  the  organi¬ 
zation.  Income  from  the  sale  of  subscrip¬ 
tions  to  members  and  others  In  accordance 
with  the  organization’s  exempt  purposes, 
therefore,  does  not  constitute  gross  Income 
from  unrelated  trade  or  business.  In  con¬ 
nection  with  the  publication  of  the  journal. 
Z  also  derives  Income  from  the  regular  sale  of 
advertising  space  and  services  to  commercial 
advertisers.  Neither  the  publication  of  ad¬ 
vertisements  nor  the  performance  of  services 
for  commercial  advertisers  contributes  Im¬ 
portantly  to  the  accomplishment  of  any  pur¬ 
pose  for  which  exemption  Is  granted.  There¬ 
fore,  notwithstanding  the  fact  that  the  pro¬ 
duction  of  Income  from  advertising  utilizes 
the  circulation  developed  and  maintained  In 
the  performance  of  exempt  functions, 
such  Income  Is  gross  Income  from  unrelated 
trade  or  business.  That  result  follows  even 
though  the  advertising  Is  of  products  and 
services  within  the  general  area  of  profes¬ 
sional  or  business  Interest  of  the  members 
and  other  readers. 


Pah.  2.  Section  1.512(a)-l  is  amended 
to  read  as  follows: 

§  1.512(a)— 1  Definition. 

(a)  In  general.  Section  512  defines 
“unrelated  business  taxable  income”  as 
the  gross  income  derived  from  any  un¬ 
related  trade  or  business  regularly  car¬ 
ried  on,  less  those  deductions  allowed  by 
chapter  1  of  the  Code  which  are  directly 
connected  with  the  carrying  on  of  such 
trade  or  business,  subject  to  certain  ex¬ 
ceptions,  additions  and  limitations  re¬ 
ferred  to  in  S  1.512(b)-l.  To  be  de¬ 
ductible  in  computing  unrelated  business 
taxable  income,  therefore,  expenses,  de¬ 
predation,  and  similar  items  not  only 
must  qualify  as  deductions  allowed  by 
chapter  1  of  the  Code,  but  also  must  be 
directly  connected  with  the  carrying  on 


of  unrelated  trade  or  business.  Except 
as  provided  in  subparagraph  (2)  of  para¬ 
graph  (d)  of  this  section,  to  be  “directly 
connected  with”  the  conduct  of  unrelated 
business,  for  purposes  of  section  512,  an 
item  of  deduction  must  have  proximate 
and  primary  relationship  to  the  carrying 
on  of  that  business.  In  the  case  of  an 
organization  which  derives  gross  income 
from  the  regular  conduct  of  two  or  more 
unrelated  business  activities,  unrelated 
business  taxable  income  is  the  aggregate 
of  gross  income  from  all  such  unrelated 
business  activities  less  the  aggregate  of 
the  deductions  allowed  with  respect  to 
all  such  unrelated  business  activities. 

(b)  Expenses  attributable  solely  to  un¬ 
related  business.  Expenses,  deprecia¬ 
tion  and  similar  items  attributable  solely 
to  the  conduct  of  unrelated  business  are 
proximately  and  primarily  related  to 
that  business  and  therefore  qualify  for 
deduction  to  the  extent  that  they  meet 
the  requirements  of  section  162,  section 
167,  or  other  relevant  provisions  of  the 
Internal  Revenue  Code.  Thus,  for  ex¬ 
ample,  salaries  of  personnel  employed 
full-time  in  carrying  on  unrelated  busi¬ 
ness  are  directly  connected  with  the  con¬ 
duct  of  the  unrelated  business  and  are 
deductible  in  computing  unrelated  busi¬ 
ness  taxable  income  if  they  otherwise 
qualify  for  deduction  under  the  require¬ 
ments  of  section  162.  Similarly,  depre¬ 
ciation  of  a  building  used  entirely  in  the 
conduct  of  unrelated  business  would  be 
an  allowable  deduction  to  the  extent 
otherwise  permitted  by  section  167. 

(c)  Dual  use  of  facilities  or  personnel. 
Where  facilities  or  personnel  are  used 
both  to  carry  on  exempt  functions  and  to 
conduct  unrelated  trade  or  business,  ex¬ 
penses,  depreciation,  and  similar  items 
attributable  to  such  facilities  or  person¬ 
nel  (as,  for  example,  items  of  overhead) 
shall  be  allocated  between  the  two  uses 
on  a  reasonable  basis.  The  portion  of 
any  such  item  so  allocated  to  the  un¬ 
related  trade  or  business  is  proximately 
and  primarily  related  to  that  business, 
and  shall  be  allowable  as  a  deduction  in 
computing  unrelated  business  taxable  in¬ 
come  in  the  manner  and  to  the  extent 
permitted  by  section  162,  section  167,  or 
other  relevant  sections  of  the  Internal 
Revenue  Code.  Thus,  for  example,  as¬ 
sume  that  X,  an  exempt  organization 
subject  to  the  provisions  of  section  511, 
pays  its  president  a  salary  of  $20,000  a 
year.  X  derives  gross  income  from  the 
conduct  of  unrelated  trade  or  business. 
The  president  devotes  approximately  10 
percent  of  his  time  during  the  year  to 
the  unrelated  business.  For  purposes  of 
computing  X’s  unrelated  business  tax¬ 
able  Income,  a  deduction  of  $2,000 
($20,000  times  10  percent)  would  be 
allowable  for  the  salary  paid  to  its 
president. 

(d)  Exploitation  of  exempt  func¬ 
tions — (1)  In  general.  In  certain  cases, 
gross  income  may  be  derived  from  un¬ 
related  trade  or  business  which  exploits 
an  exempt  function.  Except  as  spec¬ 
ified  in  subparagraph  (2)  of  this  para¬ 
graph,  in  such  cases  expenses,  deprecia¬ 
tion  and  similar  items  attributable  to  the 
conduct  of  the  exempt  function  are  not 
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deductible  in  computing  unrelated  busi¬ 
ness  taxable  income.  Since  such  items 
are  incident  to  a  function  of  the  type 
which  It  is  the  chief  purpose  of  the  or¬ 
ganization  to  conduct,  they  do  not  pos¬ 
sess  proximate  and  primary  relationship 
to  the  unrelated  trade  or  business. 
Therefore,  they  do  not  qualify  as  directly 
connected  with  that  business. 

(2)  Allowable  deductions.  Where  un¬ 
related  trade  or  business  is  of  a  kind 
carried  on  for  profit  by  taxable  orga¬ 
nizations  and  where  the  exempt  activity 
exploited  by  the  business  is  a  type  of  ac¬ 
tivity  normally  conducted  by  taxable  or¬ 
ganizations  in  pursuance  of  such  busi¬ 
ness,  the  expenses,  depreciation,  and 
similar  items  which  are  attributable  to 
the  exempt  activity  qualify  as  directly 
connected  with  the  carrying  on  of  the 
unrelated  trade  or  business  to  the  extent 
that: 

(1)  The  aggregate  of  such  items  ex¬ 
ceeds  the  income  (if  any)  derived  from 
or  attributable  to  the  related  activities; 
and 

(ii)  The  allocation  of  such  excess  to 
the  unrelated  activities  does  not  result  in 
a  loss  from  such  unrelated  trade  or 
business. 

Under  the  rule  of  the  preceding  sentence, 
expenses,  depreciation  and  similar  items 
paid  or  Incurred  in  the  performance  of 
an  exempt  function  must  be  allocated 
first  to  the  exempt  function  to  the  ex¬ 
tent  of  the  Income  derived  from  or  attrib¬ 
utable  to  the  performance  of  that  func¬ 
tion.  Furthermore,  such  items  are  in  no 
event  allocable  to  the  unrelated  business 
activities  to  the  extent  that  their  deduc¬ 
tion  would  result  in  a  loss  carryover  or 
carryback  with  respect  to  the  particular 
conduct  of  trade  or  business  involved. 
Similarly,  they  may  not  be  taken  Into 
account  in  computing  unrelated  business 
taxable  income  attributable  to  the  con¬ 
duct  of  unrelated  trade  or  business  not 
exploiting  the  same  exempt  activities. 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples : 

Example  (1).  W  Is  an  exempt  business 
league  with  a  large  membership.  Under  an 
arrangement  with  an  advertising  agency  W 
regularly  malls  brochure*,  pamphlets  and 
other  commercial  advertising  materials  to  Its 
members,  charging  the  agency  an  agreed 
amount  per  enclosure.  The  distribution  of 
the  advertising  materials  does  not  contribute 
Importantly  to  the  accomplishment  of  the 
purpose  for  which  W  is  granted  exemption. 
Accordingly,  the  payments  made  to  W  by  the 
advertising  agency  constitute  gross  Income 
from  unrelated  trade  or  business.  In  com¬ 
puting  W's  unrelated  business  taxable  In¬ 
come,  the  expenses  attributable  solely  to  the 
conduct  of  the  business  are  allowable  as  de¬ 
ductions  In  accordance  with  the  provisions 
of  section  162.  Such  deductions  Include  the 
costs  of  handling  and  mailing,  the  salaries  of 
personnel  used  full-time  In  the  unrelated 
business  and  an  allocable  portion  of  the 
salaries  of  personnel  used  both  to  carry  on 
exempt  functions  and  to  conduct  the  unre¬ 
lated  business.  However,  costs  of  developing 
W’s  membership  and  carrying  on  Its  exempt 
activlUje  are  not  deductible.  Those  costs  are 
necessary  to  the  maintenance  of  the  Intan¬ 
gible  asset  exploited  In  the  unrelated  busi¬ 


ness — W’s  membership — but  are  Incurred 
primarily  In  connection  with  W's  funda¬ 
mental  status  and  functioning  as  an  exempt 
organization.  As  a  consequence,  they  do  not 
have  proximate  and  primary  relationship  to 
the  conduct  of  the  unrelated  business,  and 
do  not  qualify  as  directly  connected  with  it. 

Example  (2).  Z.  an  exempt  business 
league,  publishes  a  monthly  journal  which 
It  sells  by  subscription  to  members  and 
others.  The  articles  and  other  editorial  con¬ 
tent  of  the  Journal  contribute  Importantly 
to  the  accomplishment  of  Z's  exempt  pur¬ 
poses.  Therefore,  the  subscription  income 
does  not  constitute  gross  income  from  un¬ 
related  trade  or  business.  In  connection 
with  the  publication  of  the  Journal,  Z  de¬ 
rives  Income  from  the  sale  of  advertising 
space  to  commercial  advertisers.  Since  the 
provision  of  commercial  advertising  space 
does  not  contribute  Importantly  to  the  ac¬ 
complishment  of  Z*s  exempt  purposes,  Z'S 
income  from  advertising  constitutes  gross 
Income  from  unrelated  trade  or  business. 
In  computing  Z’s  unrelated  business  taxable 
Income,  allowable  deductions  would  (sub¬ 
ject  to  the  rules  provided  In  section  162  and 
other  relevant  sections  of  the  Internal  Rev¬ 
enue  Code)  Include  the  specific  costs  of  the 
advertising  activity,  such  as  advertising  copy 
and  mechanical  costs,  advertising  sales  com¬ 
missions  and  similar  expenses.  Also  allow¬ 
able  would  be  Items  of  deduction  (such  as 
general  overhead  expenses  and  depreciation) 
allocable  to  the  advertising  activity  In  ac¬ 
cordance  with  the  rule  of  paragraph  (c)  of 
this  section.  In  addition,  since  expenses, 
depreciation,  and  similar  items  related  to 
the  production  and  distribution  of  the  edi¬ 
torial  content  of  the  Journal  are  costs  gen¬ 
erally  Incurred  by  taxable  organizations 
publishing  Journals  with  advertising,  such 
Items  will  be  treated  as  directly  connected 
with  the  conduct  of  the  unrelated  trade  or 
business.  Thus,  subject  to  tbs  limitations 
of  subdivisions  (1)  and  (11)  of  subparagraph 
(2)  of  this  paragraph,  they  would  be  allow¬ 
able  as  deductions  In  computing  Z’s  un¬ 
related  business  taxable  Income  to  the  ex¬ 
tent  provided  in  section  162,  section  167,  and 
other  relevant  sections  of  the  Internal 
Revenue  Code. 

|PR.  Doc.  67-4206:  Piled,  Apr.  13,  1967; 
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TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

I  Docket  No.  8087] 

AIRWORTHINESS  DIRECTIVES 
BAC  1-11  Model  203/AE,  204/AF, 
212/AR,  401 /AK,  and  410/AQ  Se¬ 
ries  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Oxygen  Mask  Face  Pieces  (Part  Nos.  WK 
28420,  WK  28171,  and  WK  31342)  in¬ 
stalled  on  BAC  1-11  Model  203/AE, 
204/AF,  212/AR,  401/AK,  and  410/AQ 
series  airplanes.  Recent  service  experi¬ 
ence  has  shown  that  these  oxygen  mask 
face  pieces  tend  to  retain  a  permanent 
setf  after  being  folded  for  a  period  of 
time  and  the  rubber  becomes  discolored 
and  split  due  to  exposure  to  ozone,  thus 


rendering  the  face  pieces  difficult  to  use. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  oxygen  face  mask  pieces 
of  the  same  design,  the  proposed  AD 
would  require  Inspection  of  the  face 
pieces  at  Intervals  not  to  exceed  600 
hours’  time  in  service  and,  if  an  inspec¬ 
tion  discloses  deterioration,  the  replace¬ 
ment  of  the  face  piece  either  by  a 
serviceable  face  piece  of  the  same  part 
number  or  by  a  modified  face  piece  in 
accordance  with  BAC  Service  Bulletin 
PM  2795. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  DC, 
20553.  All  communications  received  on 
or  before  May  15, 1967,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received 
All  comments  will  be  available,  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  examina¬ 
tion  by  Interested  persons.  ^ 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a).  1421,  and  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

British  Aircraft  Applies  to  Model  BAC 
1-11  203/AE,  204/AF,  212/AR,  401/AK, 
and  410/AQ  series  airplanes. 

Compliance  required  as  Indicated. 

To  prevent  the  use  of  unserviceable  drop¬ 
out  oxygen  mask  face  piece*,  accomplish  the 
following. 

(a)  Within  the  next  600  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  Intervals  not  to  exceed  600 
hours’  time  In  service  from  the  last  Inspec¬ 
tion,  visually  examine  all  oxygen  mask  face 
pieces,  Part  Nos.  WK  28420,  WK  28171,  and 
WK  31342,  for  deterioration  In  accordance 
with  BAC  1-11  Alert  Service  Bulletin  35-A- 
PM  2796,  Issue  No.  1,  dated  January  16,  1967, 
or  later  ARB-approved  issue. 

(b)  Replace  deteriorated  oxygen  mask  face 
pieces  found  during  the  Inspections  required 
by  paragraph  (a)  with  either  serviceable  face 
pieces  at  the  same  part  number  or  modified 
face  pieces,  Walter  Kldde  Part  Nos.  WK 
33298,  WK  33299  and  WK  83300,  In  accordance 
with  BAC  Service  Bulletin  36-PM  2796,  or 
later  ARB-approved  Issue,  before  further 
flight. 

(c)  The  repetitive  Inspections  required  by 
paragraph  (a)  may  be  discontinued  when  the 
oxygen  face  mask  pieces  are  modified  In  ac¬ 
cordance  with  BAC  Service  Bulletin  36-PM 
2796,  or  later  ARB-approved  Issue. 

Issued  in  Washington,  D.C.,  on  April  6, 
1967. 

James  F.  Rudolph, 

Acting  Director, 

Flight  Standards  Service. 

fF.R.  Doc.  87-4076;  Filed,  Apr,  13,  1967; 
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I  14  CFR  Part  45  1 

| Docket  No.  8093;  Notice  No.  67-15] 

antique  and  exhibition  aircraft 

Identification  Marking 

The  Federal  Aviation  Administration 
is  considering  relaxing  the  identification 
marking  requirements  for  antique  air¬ 
craft  and  aircraft  operated  for  the  pur¬ 
pose  of  motion  picture  and  television 
productions,  airshows,  and  other  exhibi¬ 
tions. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
and  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention;  Rules  Dock¬ 
et.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communi¬ 
cations  received  on  or  before  June  13, 
1967,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of  the 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Section  45.21(e)  now  provides  that  air¬ 
craft  manufactured  before  January  1, 
1933,  and  aircraft  having  the  same  ex¬ 
ternal  configuration  as  an  aircraft  for 
which  a  type  certificate,  airworthiness 
certificate,  license,  or  other  authoriza¬ 
tion  was  issued  prior. to  January  1,  1933, 
are  excepted  from  the  general  marking 
requirements  of  Part  45.  The  identifica¬ 
tion  marks  on  these  aircraft  must  be  at 
least  2  inches  high  and  must  consist  of 
the  letter  “N”  followed  by  the  registra¬ 
tion  number. 

There  is  a  growing  interest  in  the  avi¬ 
ation  community  in  restoring,  display¬ 
ing,  and  operating  the  forerunners  of 
modem  aircraft.  Many  of  these  air¬ 
craft  are  in  general  use.  Others  are 
operated  solely  at  exhibitions,  airshows, 
and  for  television  and  motion  picture 
productions.  For  the  sake  of  authentic¬ 
ity,  many  operators  of  these  aircraft 
have  requested  exemptions  from  the  gen¬ 
eral  marking  requirements  and  also  the 
limitations  in  9  45.21  (e) . 

The  FAA  proposes  to  amend  S  45.21(e) 
to  include  any  aircraft  30  or  more  years 
old.  If  so  amended  it  would  automati¬ 
cally  cover  additional  aircraft  as  the 
years  pass.  This  section  would  also  be 
amended  to  include  an  aircraft  having 
the  same  configuration  as  any  aircraft 
manufactured  30  or  more  years  ago  with¬ 
out  regard  to  the  date  of  issue  of  a  type 
certificate,  airworthiness  certificate,  li¬ 
cense,  or  other  authorization.  Further, 
the  proposal  would  allow  the  display  of 
the  airworthiness  symbol  “C”,  “R”,  "X”, 
or  “L”,  as  appropriate,  as  a  part  of  the 
displayed  nationality  and  registration 
marks. 

The  12-inch  fuselage  or  tail  marking 
requirements  of  Part  45  were  established 
primarily  to  ensure  adequate  air-to-air 


identification  of  aircraft.  The  FAA  rec¬ 
ognizes  that  the  proposed  expansion  of 
9  45.21(e)  would  cover  aircraft  of  higher 
performance  capability  than  heretofore. 
Accordingly,  the  proposal  would  limit 
the  opera tiong  of  an  aircraft  marked  un¬ 
der  §  45.21(e)  to  a  speed  of  less  than  180 
knots  to  facilitate  adequate  identifica¬ 
tion.  In  addition,  aircraft  so  marked 
could  not  be  used  in  operations  con¬ 
ducted  for  compensation  or  hire  under 
an  operating  certificate  issued  by  the 
Administrator. 

The  FAA  also  proposes  to  exempt  an 
aircraft,  regardless  of  age,  from  the  re¬ 
quirement  to  display  nationality  and  reg¬ 
istration  marks  if  that  aircraft  is  being 
operated  solely  for  the  purpose  of  a 
motion  picture  or  television  production, 
airshow,  or  other  exhibition.  These  air¬ 
craft  would  be  limited  to  operations  at 

(1)  the  location  of  the  production,  show, 
or  exhibition;  (2)  between  those  loca¬ 
tions;  and  (3)  between  such  a  location 
and  the  aircraft’s  base  of  operations. 
Further,  these  operations  could  be  con¬ 
ducted  only  with  the  prior  approval  of 
the  local  General  Aviation  District  Office 
in  the  case  of  flights  within  a  5-mile 
radius  of  the  airport  of  takeoff,  or  under 
a  flight  plan  in  the  case  of  other  flights. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  proposes  to 
amend  Part  45  as  follows: 

1.  By  amending  f  45.21(a)  by  deleting 
the  words  “(d)  and  (e)  ”  and  inserting  in 
their  place  the  words  “(d),  (e),  and 
(f)”. 

2.  By  amending  S  45.21(e)  and  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  45.21  General. 

•  •  •  •  * 

(e)  An  aircraft  may  be  operated  with¬ 
out  displaying  markings  in  accord  with 
this  subpart  under  the  following  con¬ 
ditions. 

(1)  The  aircraft  is  at  least  30  years 
old,  or  is  an  aircraft  with  the  same  ex¬ 
ternal  configuration  as  such  an  aircraft. 

(2)  It  is  not  operated  in  a  foreign 
country  except  with  the  prior  approval 
of  that  country. 

(3)  It  is  operated  at  a  speed  of  less 
than  180  knots. 

(4)  It  is  not  operated  for  compensa¬ 
tion  or  hire  under  an  operating  certifi¬ 
cate  issued  by  the  Admlnlstator. 

(5)  It  displays  marks  at  least  2  Inches 
high  on  each  side  of  the  fuselage  or  ver¬ 
tical  tall  surface,  consisting  of  the  Ro¬ 
man  capital  letter  “N”.  followed  by  its 
United  States  registration  number. 

The  marks  required  by  subparagraph  (5) 
of  this  paragraph  may  include  the  air¬ 
worthiness  symbol  "C”,  “R”.  “X”,  or  “L“, 
as  appropriate. 

(f)  An  aircraft  may  be  operated  with¬ 
out  displaying  nationality  and  registra¬ 
tion  marks  under  the  following 
conditions: 

(1)  It  is  operated  for  the  purpose  of 
a  motion  picture  or  television  production, 
airshow,  or  other  exhibition. 

(2)  Except  for  practice  and  test  flights 
necessary  for  that  purpose,  it  is  operated 
only  at  the  location  of  the  motion  picture 
or  television  production,  airshow,  or  other 


exhibition;  between  those  locations;  and 
between  such  a  location  and  the  base  of 
operations  of  the  aircraft. 

(3)  The  display  of  nationality  and 
registration  marks  would  be  inconsist¬ 
ent  with  that  purpose. 

(4)  It  is  not  operated  in  a  foreign 
country  without  the  prior  approval  of 
that  country. 

(5)  For  flights  within  the  United 
States,  it  is  operated — 

(1)  With  the  prior  approval  of  the 
local  General  Aviation  District  Office,  in 
the  case  of  a  flight  solely  within  a  5- 
mile  radius  of  the  takeoff  airport;  or 

(li)  Under  a  flight  plan  filed  under 
9  91.83  of  this  chapter,  in  the  case  of  any 
other  flight. 

The  flight  plan  required  by  subpara¬ 
graph  (5)  (li)  of  this  paragraph  must  in¬ 
clude  a  description  of  any  marks  dis¬ 
played  on  the  aircraft. 

§  45.23  [Amended] 

3.  By  amending  9  45.23  by  deleting  . 
paragraph  (b). 

This  amendment  is  proposed  under  the 
authority  of  sections  307(c),  313(a),  501, 
502,  601,  and  603  of  the  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(0.  1354(a), 
1401, 1402, 1421,  and  1423). 

Issued  in  Washington,  D.C.,  April  10, 
1967. 

James  F.  Rudolph, 

^  Acting  Director, 

Flight  Standards  Service. 

[F.R.  Doc.  67-4077;  Filed,  Apr.  13,  1967; 

8:45  s.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  67-SO-16] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration;  Supplemental 
Notice 

On  February  15,  1967,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (32  F.R.  2898)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would*  alter  the  Daytona  Beach,  Fla. 
transition  area. 

Subsequent  to  the  publication  of  this 
notice,  an  instrument  approach  proce¬ 
dure  utilizing  the  Daytona  Beach,  Fla. 
VORTAC  was  developed  for  the  Ormond 
Beach  Municipal  Airport.  Therefore, 
the  Federal  Aviation  Administration  has 
determined  that  the  following  amend¬ 
ment  to  the  original  Notice  is  necessary 
to  provide  additional  controlled  airspace 
to  protect  aircraft  executing  instrument 
approach  and  departure  procedures  for 
Ormond  Beach  Municipal  Airport. 

1.  The  Daytona-  Beach,  Fla.  control 
zone,  described  in  9  71.171  (32  F.R. 
2071),  would  be  altered  to  read: 

Within  a  5-mile  radlua  of  the  Daytona 
Beach  Municipal  Airport  (latitude  29M1'05" 
N„  longitude  81»08'20"  W.);  within  a  3-mile 
radius  erf  the  Ormond  Beach  Municipal  Air¬ 
port  (latitude  29*18'00''  N.,  longitude 

81*06'4W"  W  );  within  2  miles  each  $lde  of 
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the  Daytona  Beach  VORTAC  156°  radial, 
extending  from  the  3-mile  radius  zone  to 
the  5-mile  radius  zone;  within  2  miles  each 
side  of  the  Daytona  Beach  VORTAC  256° 
radial,  extending  from  the  3 -mile  radius 
zone  to  8  miles  west  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  065°  bearing 
from  the  Daytona  Beach  LOM,  extending 
from  the  5-mlle  radius  zone  to  the  DOM. 

2.  The  Daytona  Beach,  Fla.  700-foot 
transition  area,  described  in  §  71.181  (32 
F.R.  2148)  and  as  proposed  in  the  origi¬ 
nal  notice  published  in  (32  F.R.  2898) 
would  be  altered  further  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  ra¬ 
dius  of  the  Daytona  Beach  Municipal  Airport 
(latitude  20*1106"  N.,  longitude  81*03'05" 
W.) ;  within  8  miles  northwest  and  5  miles 
southeast  of  the  Daytona  ILS  localizer  south¬ 
west  course,  extending  from  the  8-mlle  ra¬ 
dius  area  to  12  miles  southwest  of  the  LOM; 
within  2  miles  each  side  of  the  236*  bearing 
from  the  Daytona  Beach  LOM,  extending 
from  the  LOM  to  the  Intersection  of  the 
Daytona  Beach  VORTAC  219*  radial  and  the 
Orlando,  Fla.,  VORTAC  354*  radial;  and 
within  a  5-mlle  radius  of  the  Ormond  Beach 
Municipal  Airport  (latitude  29*18'00"  N., 
longitude  81*06'49"  W  );  excluding  the  air¬ 
space  outside  of  the  continental  limits  of  the 
United  States. 

The  portion  of  the  Daytona  Beach 
transition  area  extending  upward  from 
1,200  feet  above  the  surface  would  not  be 
altered. 

The  proposed  expansion  of  the  Day¬ 
tona  Beach  control  zone  and  further  ex¬ 
pansion  of  the  Daytona  Beach  700-foot 
transition  area  would  provide  controlled 
airspace  protection  for  IFR  aircraft  us¬ 
ing  the  Ormond  Beach  Municipal  Airport 
during  climb  from  the  surface  to  1,200 
feet  and  during  descent  below  1,500-  feet 
above  the  surface. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Miami  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  2014, 
AMF  Branch,  Miami,  Fla.  33159.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contem¬ 
plated  at  this  time,  but  arrangemaats  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)). 


PROPOSED  RULE  MAKING 


Issued  in  East  Point,  Ga.,  on  April  5, 
1967. 


James  G.  Rogers, 
Director,  Southern  Region. 


| F.R.  Doc.  67-4078;  Filed,  Apr.  i3,  1967; 
8:45  a.m.) 


[  14  CFR  Part  71  1 

{Airspace  Docket  No.  67-SO-38{ 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  Miami, 
Fla.  (new  Tamlami  Airport)  part-time 
control  zone  and  alter  the  Miami,  Fla. 
700-foot  transition  area  to  include  the 
New  Tamlami  and  North  Perry,  Fla., 
Airports. 

A  new  Tamlami  Airport  and  FAA 
Tamiami  Control  Tower  are  scheduled 
to  become  operational  near  July  1,  1967. 
These  new  facilities  will  replace  the  old 
Tamlami  Airport  and  FAA  Tamiami 
Control  Tower.  The  control  tower  for 
the  new  Tamiami  Airport  will  initially 
operate  from  0700  to  2300  hours,  local 
time,  daily.  The  weather  observations 
and  reporting  duties  will  be  performed  by 
the  FAA  Control  Tower  personnel.  In 
the  near  future,  the  FAA  plans  full-time 
weather  observation  and  reporting  serv¬ 
ices  for  the  new  Tamiami  Airport. 
When  the  full-time  weather  observation 
and  reporting  services  become  available 
the  control  zone  will  be  changed  to  24 
hours,  daily,  designation.  During  the 
move  of  aeronautical  activities  and  serv¬ 
ices  to  the  new  Tamlami  Airport,  both 
the  old  and  new  Tamiami  Airports  and 
FAA  Tamlami  Control  Towers  will  func¬ 
tion  until  the  old  Tamiami  Airport  is 
closed.  A  public  instrument  approach 
procedure  utilizing  the  Perrine,  Fla.,  RBN 
is  proposed  for  the  new  Tamlami  Airport. 

Additionally,  an  FAA  North  Perry  Con¬ 
trol  Tower  is  scheduled  to  become  opera¬ 
tional  following  July  1,  1967.  This  con¬ 
trol  tower  will  operate  16  hours  daily  to 
provide  VFR  airport  traffic  control  serv¬ 
ice  during  the  heavy  air  traffic  periods  at 
North  Perry  Airport.  The  FAA  does  not 
plan  any  Instrument  approach  procedure 
for  the  North  Perry  Airport  at  this  time. 
There  will  not  be  any  weather  services 
for  this  airport  concurrently  with  the  es¬ 
tablishing  of  the  FAA  control  tower. 

In  consideration  of  the  foregoing,  these 
amendments  are  proposed  as  follows: 
Miami,  Fla.  (new  Tamiami  Airport)  part- 
time  control  zone  Within  a  5-mlle  radius  of 
the  new  Tamiami  Airport,  Fla.,  (latitude  25°- 
S8'49"  N.,  longitude  80°26’59"  W.).  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

JThe  proposed  part-time  control  zone 
would  provide  controlled  airspace  pro¬ 
tection  for  IFR  aircraft  during  climb  to 
700  feet  above  the  surface  and  during 


descent  below  1,000  feet  above  the  sur¬ 
face.  The  peak  periods  of  air  traffic  ac¬ 
tivity  at  the  old  Tamlami  Airport  have 
varied  seasonally  and  are  anticipated  to 
vary  seasonally  at  the  new  Tamiami  Air¬ 
port.  In  view  of  the  anticipated  varia¬ 
tion  in  the  heavy  air  traffic  periods,  it  is 
desirable  to  provide  flexibility  in  the  des¬ 
ignation  of  the  control  zone  whereby  the 
effective  times  can  be  changed  by  the 
issuance  of  a  Notice  to  Airmen. 

The  Miami,  Fla.,  transition  area  is  de¬ 
scribed  in  8  71.181  (32  PH.  2148  and 
3755).  The  700-foot  portion  of  this 

transition  area  would  be  altered  as 
follows: 

“•  •  •  within  a  4-mile  radius  of  the 
Tamlami  Airport,  Fla.  (latitude  25*- 
45'15"  N.,  longitude  80°22'35"  W.); 

within  a  6-mile  radius  of  Opa  Locka  Air¬ 
port,  Fla.  (latitude  25*54'25"  N„  longi¬ 
tude  80*16'40"  W.) :  within  2  miles  each 
side  of  the  Miami  VORTAC  108*  radial, 
extending  from  the  6-mlle  radius  area  to 
the  VORTAC  •  •  •  would  be  deleted, 
and  **•  •  •  within  a  4-mile  radius  of  the 
old  Tamlami  Airport,  Fla.  (latitude  25°- 
45'15"  N.,  longitude  80°22'35"  W.); 

within  an  8-mile  radius  of  the  new 
Tamlami  Airport,  Fla.  (latitude  25°- 
38'49"  N.,  longitude  80°25'59"  W.); 

within  a  6-mile  radius  of  the  Opa  Locka 
Airport,  Fla.  (latitude  25*54'25"  N., 
longitude  80°16'40"  W.) ;  within  2  miles 
each  side  of  the  Miami  VORTAC  108* 
radial,  extending  from  the  6-mile  radius 
area  to  the  VORTAC:  within  a  5-mile 
radius  of  the  North  Perry  Airport,  Fla. 
(latitude  26*00'06"  N„  longitude  80°.- 
14'24"  W.)  •  *  •”  would  be  substituted 
therefor. 

The  proposed  alteration  to  the  Miami, 
Fla.,  700-foot  transition  area  would  pro¬ 
vide  controlled  airspace  protection  for 
IFR  aircraft  during  descent  from  1,500 
to  1,000  feet  above  the  surface  at  the  new 
Tamiami  Airport  and  during  climb  from 
700  to  1,200  feet  above  the  surface  at  the 
new  Tamiami  Airport  and  at  the  North 
Perry  Airport.  The  Miami,  Fla.,  1,200- 
foot  transition  area  will  provide  con¬ 
trolled  airspace  protection  for  IPR  air¬ 
craft  during  climb  and  descent  above  the 
altitudes  specified  in  the  foregoing  at 
the  new  Tamlami  Airport  and  the  North 
Perry  Airport. 

When  the  old  Tamiami  Airport  is 
closed  the  Miami,  Fla.  control  zone  and 
700-foot  transition  area  will  be  altered  to 
revoke  the  controlled  airspace  designated 
for  that  airport. 

Further,  it  is  FAA  policy  to  include 
airports  served  by  an  FAA  control  tower 
within  control  zones.  The  FAA  plan  is 
to  alter  the  Fort  Lauderdale,  Fla.,  con¬ 
trol  zone  to  Include  the  North  Perry  Air¬ 
port.  This  plan  will  be  published  in  an¬ 
other  airspace  proposal. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Miami  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
2014,  AMF  Branch,  Miami,  Fla.  33159. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
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the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)). 

Issued  in  East  Point,  Ga.,  on  April  5, 
1967. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  67-4079:  Plied,  Apr.  13,  1967; 

8:4S  a  m  ] 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

I  29  CFR  Port  1604] 

GUIDELINES  ON  DISCRIMINATION 
BECAUSE  OF  SEX 

Proposed  Interpretative  Rules 

The  Equal  Employment  Opportunity 
Commission  is  considering  amendments 
and  additions  to  Part  1604  of  its  regula¬ 
tions,  Guidelines  on  Discrimination  Be¬ 
cause  of  Sex,  issued  pursuant  to  section 
713(b)  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000e-12(b). 

The  Commission  la  not  at  present  pre¬ 
pared  to  propose  the  text  or  substance  of 
such  amendments,  but  desires  to  obtain 
the  views  of  interested  parties  on  the 
principal  questions  involved.  Amend¬ 
ments  are  being  considered  to  deal  with 
the  following  subject  matter: 

(1)  State  protective  legislation.  The 
present  Commission  interpretation  of 
the  relationship  between  Title  VII  of  the 
Civil  Rights  Act  and  State  legislation 
regulating  the  employment  of  women  is 
stated  at  29  CFR  1604.1  (b)  and  (c) .  On 
August  19,  1966  the  Commission  stated 
that  in  cases  where  it  appeared  that  an 
employer  could  not  grant  equal  employ¬ 
ment  opportunity  without  violating  State 
protective  legislation  the  Commission 
would  decline  to  make  a  determination 
of  reasonable  cause  or  no  reasonable 
cause  but  would  leave  the  charging  party 
to  pursue  judicial  remedies.  The  Com¬ 
mission  is  presently  considering  whether 
to  Indicate  by  rule  or  decision  the  extent, 
if  any,  to  which  State  protective  legisla¬ 
tion  is  affected  by  Title  VTI. 

(2)  Job  opportunities  advertising. 
The  present  Commission  position  is  set 


forth  at  29  CFR  1604.4.  The  Commis¬ 
sion  has  before  it  a  petition  filed  pur¬ 
suant  to  29  CFR  1601.32  proposing  that 
1  1604.4  be  revised  to  read  as  follows: 

§  1604.4  Job  opportunity*  advertising. 

Advertisers  covered  by  the  Civil 
Rights  Act  of  1964  may  not  indicate  in 
their  help  wanted  advertising  a  prefer¬ 
ence  based  on  sex,  or  place  advertise¬ 
ments  for  jobs  in  columns  classified  by 
publishers  on  the  basis  of  sex,  unless  a 
bona  fide  occupational  qualification  ap¬ 
proved  by  the  Commisison  makes  it  law¬ 
ful  to  specify  sex  in  the  advertisement. 
The  placement  by  an  advertiser  of  an 
advertisement  for  a  job  in  a  column 
which  is  headed  by  a  word  or  words  in¬ 
dicating  sex  will  be  considered  as  indicat¬ 
ing  a  preference,  limitation,  specifica¬ 
tion,  or  discrimination  based  on  sex. 

(3)  Pension  and  retirement  plans. 
The  Commission  has  received  numerous 
Inquiries  and  charges  of  discrimination 
arising  out  of  differentials  based  on  sex 
in  employee  pension  and  retirement 
plans.  Differentials  appearing  most  fre¬ 
quently  are  earlier  optional  and  compul¬ 
sory  retirement  ages  for  women,  shorter 
vesting  periods  for  women,  and  lesser 
benefits  for  the  survivors  of  female  em¬ 
ployees.  The  Commission  has  not  as 
yet  taken  any  position  on  the  validity  of 
such  differentials,  but  is  considering  do¬ 
ing  so.  Among  the  questions  to  which 
the  Commission  intends  to  address  itself 
are  the  following: 

(a)  Are  differentials  on  the  basis  of 
sex  in  pension  and  retirement  plans  pro¬ 
hibited  by  Title  VII? 

(b)  What  would  be  the  practical  effect 
of  a  ruling  that  differences  on  the  basis 
of  sex  in  the  terms  and  conditions  of  a 
plan  are  permissible  provided  that  the 
employer’s  contribution  is  the  same  for 
employees  of  both  sexes? 

(c)  If  some  or  all  sex  differentials  in 
pension  plans  were  to  be  held  illegal, 
what  provisions  would  be  appropriate  to 
prevent  a  retroactive  impact  upon  such 
plans  to  the  extent  they  were  funded 
prior  to  July  2, 1965?  Would  some  other 
cut-off  date  be  appropriate? 

(d)  If  some  or  all  differentials  are  held 
illegal,  should  the  Commission  grant  a 
temporary  exemption  to  permit  the  elim¬ 
ination  of  differentials  through  collective 
bargaining? 

Notice  is  hereby  given  that  the  Equal 
Employment  Opportunity  Commission 
will  conduct  public  hearings  on  the  above 
questions  on  May  2,  and  May  3,  1967,  in 
the  auditorium  of  the  General  Services 
Administration  Building,  19th  and  F 
Streets  NW,  Washington,  D.C.  The 
schedule  for  the  hearings  is  as  follows: 

May  2,  1967,  9:30  am.,  ds.t. — State  Protec¬ 
tive  Legislation. 

May  2,  1967,  2  p.m.,  d.s.t. — Job  Opportunities 

Advertising. 

May  3,  1967,  9:30  am.,  d.s.t. — Pension  and 

Retirement  Plans. 

May  3,  1967,  2  p.m.,  d.s.t. — Additional  testi¬ 
mony  on  all  three  subjects. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  and  to  present  evidence,  views, 
and  arguments.  Requests  for  time  to 
testify  should  be  submitted  to  the  Gen¬ 
eral  Counsel,  Equal  Employment  Op¬ 


portunity  Commission,  Washington,  D.C. 
20506  at  any  time  prior  to  5:30  pjn.. 
e.s.t.,  April  26,  1967.  Written  statements 
submitted  for  consideration  by  the  Com¬ 
mission  should  be  filed  in  duplicate  with 
the  General  Counsel  not  later  than  5:30 
p.m.,  d.s.t..  May  12,  1967. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  April  1967. 

Stephen  N.  Shulman, 

Chairman. 

[F.R.  Doc.  67-4123;  Piled,  Apr.  13.  1967; 
8:50  am.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

M2  CFR  Part  562  ] 

[No.  FSLIC-3,062] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Application  for  Insurance  of  Accounts 

April  6, 1967. 

Resolved  that,  pursuant  to  Part  508  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  Part 
508)  and  §  567.1  of  the  rules  and  regula- 
,  tlons  for  Insurance  of  Accounts  (12  CFR 
567.1)  it  is  hereby  proposed  that  Part  562 
of  the  rules  and  regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  Part  562)  be 
revised  to  read  as  follows : 

PART  562— APPLICATION  FOR 
INSURANCE  OF  ACCOUNTS 

Sec. 

562.1  General  provisions. 

562.2  Application  form. 

562.3  Filing  and  amendment  of  application. 

562.4  Processing  of  application  by  super¬ 

visory  agent;  public  notice;  in¬ 
spection. 

562.5  Hearings. 

562.6  Exceptions  to  foregoing  procedure. 

562.7  Action  by  Corporation. 

562.8  Costs  of  examination,  audit,  and  ap¬ 

praisal. 

562.9  Effective  date  of  insurance;  initial 

premium  payment.  Issuance  of  cer¬ 
tificate  of  insurance. 

562.10  Prohibition  against  advertising  pro¬ 

spective  Insurance. 

Authority  :  The  provisions  of  this  Part 
562  issued  under  secs.  403.  403,  48  Stat.  1256. 
1257,  as  amended;  12  UB.C.  1725,  1726,  Reorg. 
Plan  No.  3  of  1947,  12  PR.  4961,  3  CFR.  1947 
Supp. 

§  562.1  General  provisions. 

All  requests  by  interested  persons  for 
advice  or  instructions  with  respect  to  any 
matter  arising  under  this  part  shall  be 
addressed  to  the  Corporation’s  Super¬ 
visory  Agent.  As  used  in  this  part,  the 
term  "Supervisory  Agent”  means  the 
President  of  the  Federal  home  loan  sank 
of  the  district  in  which  the  insured  Insti¬ 
tution  is  to  be  located  or  any  other  officer 
or  employee  of  such  bank  designated  by 
the  Board  as  agent  of  the  Corporation  as 
provided  by  S  501.10  of  the  general  regu¬ 
lations  of  the  Federal  Home  Loan  Bank 
Board  (}  501.10  of  this  chapter). 

§  562.2  Application  form. 

An  application  for  Insurance  of  ac¬ 
counts  shall  be  submitted  in  form  pre- 


FEDERAL  REGISTER,  VOL.  32,  NO.  72 — FRIDAY,  APRIL  14,  1967 


6000 


PROPOSED  RULE  MAKING 


scribed  by  the  Corporation  and  shall  be 
supported  in  accordance  with  the  pre¬ 
scribed  “Outline  of  Information  to  be 
Submitted  in  Support  of  an  Application 
for  Insurance  of  Accounts  or  a  Request 
for  a  Commitment  to  Insure  Accounts" 
(hereinafter  in  this  part  referred  to  as 
“Outline  of  Information") . 

§  562.3  Filing  and  amendment  of  ap¬ 
plication. 

An  application  for  insurance  of  ac¬ 
counts  shall  be  filed  with  the  Corpora¬ 
tion  by  delivering  two  copies  thereof,  to¬ 
gether  with  two  copies  of  all  supporting 
information,  to  the  Supervisory  Agent. 
After  an  application  for  insurance  of  ac¬ 
counts  has  been  filed  with  the  Corpora¬ 
tion,  and  prior  to  the  date  of  advice  by 
the  Supervisory  Agent  to  the  applicant  to 
publish  notice  of  the  filing  of  the  applica¬ 
tion  pursuant  to  §  562.4,  the  applicant 
may  file  additional  information  in  sup¬ 
port  of  the  application  and  may  amend 
it;  after  the  date  of  such  advice  the  ap¬ 
plicant  may  not  amend  the  application 
or,  unless  and  until  a  hearing  on  the  ap¬ 
plication  is  ordered,  file  any  additional 
supporting  information  unless  requested 
by  or  on  behalf  of  the  Corporation. 

g  562.4  Processing  of  application  by 
supervisory  agent;  public  notice;  in¬ 
spection. 

(a)  Public  notice.  Upon  determina¬ 
tion  by  the  Supervisory  Agent  that  an 
application  for  insurance  of  accounts  is 
complete,  the  Supervisory  Agent  shall 
advise  the  applicant,  in  writing,  to  pub¬ 
lish,  within  15  days  from  the  date  of  such 
advice,  in  a  newspaper  printed  in  the 
English  language  and  having  general 
circulation  in  the  community  proposed  to 
be  served  by  the  applicant  as  an  insured 
institution,  a  notice  of  the  filing  of  the 
application  in  the  following  form: 

Notice  or  Piling  or  Application  tor 
Insurance  or  Accounts 

Notice  Is  hereby  given  that,  pursuant  to 
the  provisions  of  Part  662  of  the  rules  and 
regulations  for  Insurance  of  Accounts,  (Fill 
In  name  of  applicant  Institution  or  names 
of  organizers  who  are  applicants  In  cases  In 
which  no  charter  has  yet  been  Issued)  has 
(have)  filed  with  the  Federal  Savings  and 
Loan  Insurance  Corporation  (Fill  In  either 
(1)  an  application  for  Insurance  of  accounts 
or  (2)  a  request  for  a  commitment  to  In¬ 
sure  accounts)  of  an  institution  located  or  to 
be  located  at,  or  in  the  Immediate  vicinity 
of,  (Street  address  or  street  Intersection), 
(City),  (State).  The  application  has  been 
delivered  to  the  office  of  the  Supervisory 
Agent  of  the  Corporation  located  at  the 
Federal  Home  Loan  Bank  of  (City),  (Street 
address),  (City),  (State).  Any  person  may 
file  communications  In  favor  or  In  protest 
of  said  application  at  the  aforesaid  office 
of  the  Supervisory  Agent  within  20  days 
after  the  date  of  this  publication.  Under 
the  said  rules  and  regulations  for  Insurance 
of  Accounts,  a  hearing  in  Washlntgon,  D.C., 
may  be  held  If,  pursuant  to  this  notice,  any 
interested  person  expresses  a  written  protest, 
which  shall  be  filed  In  duplicate  and  sup¬ 
ported  by  specific  written  objections,  to  said 
application  and  requests  a  hearing  at  which 
he  expresses  Intention  to  appear,  provided 
such  protest  and  request  are  received  at  the 
aforesaid  office  of  the  Supervisory  Agent 
within  20  days  after  the  date  of  this  publica¬ 
tion.  Any  such  written  protest  which  is  not 


coupled  with  a  request  for  hearing  will  also 
be  considered  If  received  at  the  aforesaid  of¬ 
fice  of  the  Supervisory  Agent  within  20  days 
of  the  date  of  this  publication.  The  applica¬ 
tion,  together  with  communications  In  favor 
or  In  protest  thereof,  are  available  for  Inspec¬ 
tion  by  Interested  persons  at  the  aforesaid 
office  of  the  Supervisory  Agent. 

(b)  Filing  of  communications  by 
others.  Within  20  days  after  the  date 
of  publication  of  said  notice,  any  person 
may  file,  at  the  office  of  the  Supervisory 
Agent  designated  in  the  notice,  com¬ 
munications  in  favor  or  in  protest  of  the 
application. 

(c)  Proof  of  publication.  Promptly 
after  publication  of  the  notice,  the  appli¬ 
cant  shall  transmit  two  copies  thereof  to 
the  Supervisory  Agent  accompanied  by 
two  copies  of  a  publisher’s  affidavit  of 
publication. 

(d)  Inspection.  The  application  to¬ 
gether  with  communications  in  favor  or 
in  protest  thereof  shall  be  available  at 
the  office  of  the  Supervisory  Agent  dur¬ 
ing  regular  working  hours  for  inspection 
by  interested  persons  following  the  date 
of  publication  of  the  notice  as  herein¬ 
above  provided.  Prior  to  the  issuance  to 
the  applicant  of  advice  to  publish  a  no¬ 
tice,  the  application  and  the  fact  that 
it  has  been  filed  shall  be  held  as 
confidential. 

§  562.5  Hearings. 

(a)  General  provisions.  A  hearing 
shall  be  held  upon  an  application  for  in¬ 
surance  of  accounts  or  a  request  for  a 
commitment  to  Insure  accounts  in  any 
case  in  which  a  hearing  is  ordered  unless 
it  is  dispensed  with  as  provided  in  the 
order  for  a  hearing.  A  copy  of  an  order 
for  a  hearing  shall  be  mailed  to  the  ap¬ 
plicant  and  to  all  persons  who  have  filed 
written  statements  protesting  approval 
of  the  application.  In  any  case  in  which 
the  Corporation  has  rejected  an  applica¬ 
tion  or  a  request  without  a  hearing,  a 
hearing  may  be  held,  at  the  discretion  of 
the  Corporation,  if  such  hearing  is  re¬ 
quested  by  the  applicant  within  30  days 
after  receipt  of  advice  that  the  Corpora¬ 
tion  has  rejected  the  application  or  re¬ 
quest.  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  Corporation 
may  at  any  time,  in  its  discretion  and  on 
its  own  motion,  order  a  hearing  on  an  ap¬ 
plication  for  insurance  of  accounts  or  a 
request  for  a  commitment  to  insure  ac¬ 
counts.  Any  interested  person  may  ap¬ 
pear,  in  person  or  by  attorney,  at  any 
hearing  held  pursuant  to  this  section  and 
submit  any  evidence  pertinent  to  the 
questions  at  issue. 

(b)  Procedure.  After  a  hearing  has 
been  ordered,  the  order  for  such  hearing, 
the  application  and  supporting  informa¬ 
tion,  and  any  protest  and  information  in 
support  of  any  protest,  shall  be  available 
at  the  Office  of  the  Secretary  to  the 
Board  for  inspection  during  regular 
working  hours.  The  hearing  shall  be 
held  before  a  hearing  officer  who  shall 
be  a  member  of  the  staff  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Boprd  and  who  shall  be  designated  by 
the  General  Counsel  or  a  Deputy  or  As¬ 
sociate  General  Counsel.  The  hearing 
officer  shall  have  complete  charge  of  the 


hearing;  may  receive,  admit,  allow,  ex¬ 
clude,  and  deny  petitions,  briefs,  and 
evidence,  Including  the  hearing  of  testi¬ 
mony  according  to  the  rules  of  evidence 
governing  civil  proceedings  in  matters 
not  Involving  trial  by  jury  in  the  courts 
of  the  United  States:  Provided,  however, 
That  such  rules  may  be  relaxed  by  the 
hearing  officer  in  order  to  expedite  the 
proceedings  or  promote  the  just  deter¬ 
mination  of  the  ultimate  issue;  may 
make  rulings  and  note  exceptions,  but 
shall  not  have  power  to  grant  any  mo¬ 
tion  to  dismiss  the  proceedings  or  other 
motion  that  Involves  final  determination 
of  the  ultimate  issue;  may  hear  argu¬ 
ments;  may  adjourn  the  said  hearing 
from  time  to  time,  if,  in  his  judgment, 
it  is  desirable  to  the  orderly  conduct  of 
the  said  hearing  or  to  promote  the  just 
determination  of  the  ultimate  issue ;  shall 
order  the  preparation  of  a  record,  in¬ 
cluding  a  transcript  of  the  testimony  and 
evidence  presented;  and  may  do  all  such 
things  and  have  all  such  powers  as  are 
necessary  or  proper  for  the  orderly  con¬ 
duct  of  the  hearing  or  to  promote  the 
just  determination  of  the  ultimate  issue, 
but  shall  not  have  power  to  finally  deter¬ 
mine  the  ultimate  issue.  The  hearing 
officer  shall  determine  whether  the  filing 
of  briefs  after  a  hearing  will  be  per¬ 
mitted.  and  if  such  filing  is  permitted, 
the  hearing  officer  shall  restrict  the  time 
for  filing  to  a  postmark  date  not  later 
than  30  days  after  the  conclusion  of  the 
hearing,  unless  for  good  cause  a  longer 
period  is  allowed.  The  hearing  officer 
shall  not  permit  the  filing  of  reply  briefs. 

§  562.6  Exceptions  to  foregoing  proce¬ 
dure. 

(a)  Procedure  prior  to  receipt  of  State 
charter.  The  foregoing  sections  of  this 
part  shall  be  applicable  to  an  application 
submitted  to  obtain  insurance  of  ac¬ 
counts  by  persons  in  process  of  organiz¬ 
ing  a  new  institution  and  who  have 
received  a  conditional  approval  of  or¬ 
ganization  from  the  State,  but  have  not 
yet  received  a  charter,  except  that  said 
organizers  shall  initially  submit,  in  lieu 
of  an  application  for  Insurance  of  ac¬ 
counts,  a  request  for  a  commitment  to 
insure  accounts  in  form  prescribed  by  the 
Corporation  and  supported  in  accord¬ 
ance  with  the  prescribed  Outline  of  In¬ 
formation.  Immediately  following  the 
valid  incorporation  of  the  institution 
under  State  law,  the  applicant  institu¬ 
tion  shall  file  an  application  for  insur¬ 
ance  of  accounts  in  form  prescribed  by 
the  Corporation  by  delivering  two  copies 
thereof  to  the  Supervisory  Agent. 

(b)  Procedure  not  applicable  to  Fed¬ 
eral  savings  and  loan  association.  The 
procedure  prescribed  by  the  foregoing 
sections  of  this  part  shall  not  be  appli¬ 
cable  to  an  application  for  insurance  of 
accounts  by  a  Federal  savings  and  loan 
association. 

(c)  Procedure  not  applicable  to  an 
operating  institution.  Except  as  the 
Board  may  otherwise  determine,  the  pro¬ 
cedure  prescribed  by  the  foregoing  sec¬ 
tions  of  this  part,  except  SS  562.1  and 
562.2  and  the  first  sentence  of  S  562.3, 
shall  not  be  applicable  to  an  application 
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for  insurance  of  accounts  by  an  operat¬ 
ing  institution. 

§  562.7  Action  by  Corporation. 

(a)  Conditional  approval.  The  Cor¬ 
poration’s  approval  of  an  application  for 
insurance  of  accounts  or  of  a  request  for 
a  commitment  to  insure  accounts  may 
be  conditioned  by  the  Corporation  upon 
submission  of  evidence  satisfactory  to 
the  Corporation  that  the  applicant  has 
complied  in  a  manner  satisfactory  to  the 
Corporation  with  such  conditions  as  are 
deemed  necessary  to  enable  the  appli¬ 
cant  to  qualify  for  insurance.  Failure 
by  an  applicant  to  comply  with  condi¬ 
tions  Imposed  by  the  Corporation  within 
the  time  fixed  for  such  compliance,  or 
within  any  extended  time  as  the  Corpo¬ 
ration  may  fix,  will  result  in  the  with¬ 
drawal  of  the  conditional  approval.  Any 
subsequent  application  from  such  appli¬ 
cant  shall  be  treated  in  the  same  man¬ 
ner  as  a  new  application. 

(b)  Time.  An  application  for  insur¬ 
ance  of  accounts  or  a  request  for  a  com¬ 
mitment  to  insure  accounts  shall  be 
acted  upon  by  the  Corporation  within  a 
period  not  exceeding  9  months  after 
publication  of  the  notice  required  by 
{ 562.4  unless  the  Corporation,  with  re¬ 
spect  to  a  particular  application  or  re¬ 
quest,  extends  such  period,  and  the 
applicant  will  be  advised  of  the  Corpora¬ 
tion’s  action. 


§  562.8  Co«U  of  examination,  audit,  and 
appraisal. 

The  cost,  as  computed  by  the  Corpora¬ 
tion,  of  sill  examinations,  including  any 
required  eligibility  examination,  audits, 
appraisals,  and  character-credit-finan¬ 
cial  reports,  whether  or  not  the  appli¬ 
cation  for  insurance  of  accounts  or  a 
request  for  a  commitment  to  Insure  ac¬ 
counts  is  withdrawn  or  whether  or  not 
insurance  of  accounts  is  approved,  shall 
be  paid  by  the  applicant. 

§  562.9  Effective  date  of  insurance;  ini¬ 
tial  premium  payment,  issuance  of 
certificate  of  insurance. 

Upon  the  approval  of  any  application 
for  insurance  of  accounts,  the  Corpora¬ 
tion  will  notify  the  applicant,  and  upon 
receipt  of  the  initial  premium  payment 
for  such  insurance,  and  an  admission  fee 
in  such  amount  as  the  Corporation  has 
determined  pursuant  to  subsection  (d) 
of  section  403  of  the  National  Housing 
Act,  as  amended,  the  Corporation  will 
issue  to  the  applicant  a  certificate  of  in¬ 
surance.  Insurance  becomes  effective 
as  of  the  date  of  such  certificate. 

§  562.10  Prohibition  against  advertis¬ 
ing  prospective  insurance. 

Prospective  insurance  of  accounts  by 
the  Corporation  may  not  be  advertised 


or  publicized  without  the  written  ap¬ 
proval  of  such  advertising  or  other  pub¬ 
licity  by  the  Corporation. 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  on  the  following  subjects  and  is¬ 
sues:  (1)  Whether  said  proposed  amend¬ 
ments  should  be  adopted  as  proposed; 
(2)  whether  said  proposed  amendments 
should  be  modified  and  adopted  as  modi¬ 
fied;  (3)  whether  said  proposed  amend¬ 
ments  should  be  rejected.  All  such  writ¬ 
ten  data,  views,  or  arguments  must  be  re¬ 
ceived  through  the  mail  or  otherwise  at 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  Federal  Home  Loan 
Bank  Board  Building,  101  Indiana  Ave¬ 
nue  NW.,  Washington,  D.C.  20552,  not 
later  than  May  15,  1967,  to  be  entitled 
to  be  considered,  but  any  received  later 
may  be  considered  in  the  discretion  of 
the  Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SKALl  Harry  W.  Caul  sen, 

Secretary. 

[F.R.  Doc.  67-4106;  Filed,  Apr.  13.  1967; 

8:48  ajn.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DISTRICT  MANAGER,  SPOKANE, 
WASH.,  ET  AL 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1(a)  of  Bureau  Order  701,  as 
amended,  the  following  specific  authori¬ 
ties  delegated  to  the  State  Director  in 
the  cited  Bureau  Order  are  hereby  re¬ 
delegated  to  the  incumbents  of  the  posi¬ 
tions  designated.  The  specific  author¬ 
ities  redelegated  are  those  listed  in  the 
designated  sections  of  the  Bureau  Order 
and  are  subject  to  the  limitations  listed 
In  that  order  together  with  any  addi¬ 
tional  limitations  outlined  below. 

Sec.  1.2  General  and  miscellaneous 
matters,  (a)-(l)  [Reserved] 

(j)  Fire  protection.  The  District 
Manager,  Spokane,  Wash.,  may  take  all 
the  actions  delegated  to  the  State  Direc¬ 
tor  with  respect  to  fire  protection  matters 
In  the  State  of  Washington. 

Sec.  1.3  Fiscal  affairs.  The  Area 
Managers  in  the  district  offices  may  take 
action  within  grazing  districts  on: 

(a)-(c)  l Reserved] 

(d)  Trespass.  Determining  liability 
and  issuing  notice  of  grazing  trespass; 
recommend  disposition  of  trespass  settle¬ 
ment  offer. 

Secs.  1 .4-1.6  [Reserved] 

Sec.  1.7  Range  management.  The 
Area  Managers  in  district  offices  may 
take  action  on: 

(a)  Within  grazing  districts: 

(1)  Licenses  and  permits  to  graze  or 
trail  livestock. 

(2)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im¬ 
provements  and  determine  the  value  of 
such  improvements. 

(b)  Outside  grazing  districts: 

(1)  Grazing  leases. 

(c)  [Reserved] 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec.  1.8  Forest  management.  The 
Area  Managers  In  the  Salem,  Eugene, 
Roseburg,  Medford,  and  Coos  Bay  Dis¬ 
trict  Offices  may  take  action  on : 

(a)  Disposition  of  forest  products 
except  sales  of  timber  in  excess  of  1,000,- 
000  board  feet. 

Sec.  1.9  Land  use.  (a)-(f)  [Re¬ 
served] 

(g)  Materials.  The  Area  Managers  in 
the  Salem,  Eugene,  Roseburg,  Medford, 
and  Coos  Bay  District  Offices  and  the 
Chiefs,  Division  of  Resource  Manage¬ 
ment  in  the  Lakeview,  Burns,  Vale, 
Prineville,  and  Baker  District  Offices  may 
take  action  on  any  sale  or  contract  for 
sale  of  materials  other  than  forest  prod¬ 
ucts,  or  the  free  use  of  materials  other 


than  forest  products,  under  43  CFR  Part 
3610  except  transactions  in  which  the 
materials  are  valued  in  excess  of  $2,000. 
The  Area  Managers  In  the  Lakeview, 
Bums,  Vale,  Prineville,  Baker,  and 
Spokane  District  Offices  may  make  such 
material  disposals  in  which  the  materials 
are  valued  at  $100  or  less. 

All  of  the  above  authorities  redelegated 
to  the  Area  Managers  or  Chief,  Division 
of  Resource  Management  in  district  of¬ 
fices  are  to  be  performed  in  their  respec¬ 
tive  areas  of  responsibility  and  In  ac¬ 
cordance  with  existing  policies,  and 
regulations  and  under  the  direct  super¬ 
vision  of  the  District  Manager.  The 
District  Manager  may  at  any  time  tem¬ 
porary  reverse,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  use  of  Bureau  Form 
1213-1,  District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  become  effective  upon 
publication  in  the  Federal  Register. 

G.  H.  Rudd, 
Acting  State  Director. 

Approved:  April  7, 1967. 

John  O.  Crow, 

Associate  Director,  Bureau 
of  Land  Management. 

[FJt.  Doc.  67-4096;  Filed,  Apr.  IS,  1967; 

8:47  am.] 


Notional  Park  Service 
SHENANDOAH  NATIONAL  PARK,  VA. 

Proposed  Wilderness  Establishment; 

Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep¬ 
tember  3,  1964  (78  Stat.  890.  892;  16 
UB.C.  1131,  1132),  that  a  public  hearing 
will  be  held  beginning  at  9  am.  on  June 
14,  1967,  in  the  Luray  High  School  audi¬ 
torium,  14  Luray  Avenue,  Luray,  Va.,  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of 
wilderness  areas  comprising  about  61,940 
acres  within  the  Shenandoah  National 
Park.  Portions  of  these  proposed  wilder¬ 
ness  areas  are  located  in  Albermarle, 
Augusta,  Madison,  Page,  Rappahannock, 
and  Rockingham  Counties,  Va. 

A  packet  containing  a  map  depicting 
the  preliminary  boundaries  of  the  pro¬ 
posed  wilderness  areas  and  providing  ad¬ 
ditional  information  about  the  proposal 
may  be  obtained  from  the  Superintend¬ 
ent,  Shenandoah  National  Park,  Luray, 
Va.  22835,  or  the  Regional  Director,  Na¬ 
tional  Park  Service,  Federal  Building, 
Box  10008,  400  North  Eighth  Street, 
Richmond,  Va.  23240. 

A  description  of  the  preliminary 
boundaries  and  a  larger  map  of  the  areas 


proposed  for  establishment  as  wilderness 
are  available  for  review  In  the  above 
offices,  and  In  Room  1013  of  the  Depart¬ 
ment  of  the  Interior  Building  at  18th 
and  C  Streets  NW„  Washington,  D  C. 
The  Master  Plan  for  this  park,  likewise, 
may  be  Inspected  at  these  three  locations. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials  are 
Invited  to  express  their  views  In  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  hearing  officer 
in  care  of  the  Superintendent,  Shenan¬ 
doah  National  Park,  Luray,  Va.  22835, 
by  June  12,  1967.  Those  not  wishing  to 
appear  in  person  may  submit  written 
statements  on  the  wilderness  proposal 
to  the  hearing  officer  at  that  address  for 
Inclusion  In  the  official  record  concern¬ 
ing  the  proposal  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  It  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  In  behalf  of  an  orga¬ 
nization.  An  abbreviated  oral  statement 
may,  however,  be  supplemented  by  a 
more  complete  written  statement  which 
should  be  submitted  to  the  hearing  offi¬ 
cer  at  the  time  of  presentation  of  the 
oral  statement.  Written  statements 
presented  in  person  at  the  hearing  will 
be  considered  for  inclusion  In  the  tran¬ 
scribed  hearing  record.  However,  all 
materials  so  presented  at  the  hearing 
shall  be  subject  to  determinations  that 
they  are  appropriate  for  inclusion  in  the 
transcribed  record.  To  the  extent  that 
time  Is  available  after  presentation  of 
oral  statements  by  those  who  have  given 
the  required  advance  notice,  the  hearing 
officer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

After  an  explanation  of  the  proposals 
by  a  representative  of  the  National  Park 
Service,  the  hearing  officer.  Insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  in  calling  for  the  presentation  of  oral 
statements: 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun¬ 
ties  in  which  the  proposed  wilderness 
areas  are  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  In  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

A.  C.  Stratton. 

Acting  Director, 
National  Park  Service. 

April  7,  1967. 

[F.R.  Doc.  67-4096;  Filed,  Apr.  IS,  1967; 

8:47  am.] 
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Office  of  the  Secretary 
JOHN  H.  KLINE 

Report  of  Appointment  and  State¬ 
ment  of  Financial  Interests 

March  16, 1967. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  Informa¬ 
tion  on  a  WOC  appointee  in  the  De¬ 
partment  of  the  Interior  Is  furnished  for 
publication  In  the  Federal  Register  : 

Name  of  appointee:  John  H.  Kline. 

Name  of  employing  agency :  Department  of 
the  Interior,  Office  of  the  Assistant  Secretary 
for  Water  and  Power  Development. 

The  title  of  the  appointee’s  position:  Re¬ 
gional  Liaison,  Defense  Electric  Power 
Administration,  Region  4. 

The  name  of  the  appointee's  private  em¬ 
ployer  or  employers:  Board  of  Water  &  Light. 

The  statement  of  “financial  Interests’’ 
for  the  above  appointee  Is  set  forth 
below. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Appointee’s  Statement  or  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 1 
am  filing  the  following  statement  for 
publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  April  3, 
1967,  as  Regional  Liaison,  Defense  Elec¬ 
tric  Power  Administration,  an  officer  or 
director: 

None. 

(2)  Names  of  any .  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 

None. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my  ap¬ 
pointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

Kline  Trio  Resort — Onek&ma,  Ml  oh. 

Walnut  Drove  Farm — Onek&ma,  Mich. 

John  H.  Kline. 

April  3,  1967. 

[F.R.  Doc.  67-4007:  Filed,  Apr.  18,  1967; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

DEPUTY  ADMINISTRATORS  ET  AL. 
Delegation  of  Authority  Regarding 

Claims  Collection 

Pursuant  to  the  authority  vested  In 
me  by  the  Administrative  Regulations 
(7  CFR  Part  1),  I  hereby  authorize  per¬ 


sonnel  of  Agricultural  Stabilization  and 
Conservation  Service  (ASC8)  occupying 
the  following  positions  (including  those 
In  an  acting  capacity) ,  with  respect  to 
claims  by  ASCS  arising  out  of  activities 
under  their  jurisdiction,  to  perform  all 
the  duties  and  to  exercise  all  the  author¬ 
ity  of  the  Secretary  of  Agriculture  under 
the  Federal  Claims  Collection  Act  of 
1966,  the  Joint  Regulations  of  the  Attor¬ 
ney  General  and  the  Comptroller  Gen¬ 
eral  (4  CFR  Parts  101, 102, 103,  and  104) 
and  the  aforementioned  Administrative 
Regulations,  except  that  the  authority 
to  compromise,  terminate,  or  suspend 
collection  action  with  respect  to  any 
claim  Is  limited  to  the  monetary  limi¬ 
tation  prescribed  below: 

1.  All  deputy  administrators — not 
more  than  $20,000,  exclusive  of  Interest. 

2.  All  directors  of  divisions  and  offices 
and  the  Deputy  Director,  Fiscal  Division, 
who  Is  Treasurer,  CCC — not  more  than 
$20,000,  exclusive  of  Interest. 

3.  All  State  executive  directors — not 
more  than  $10,000,  exclusive  of  Interest. 

4.  The  Chief,  Claims  Branch,  Fiscal 
Division,  who  Is  Assistant  Treasurer, 
CCC — not  more  than  $10,000,  exclusive 
of  interest. 

5.  Authorized  ASCS  claims  officers, 
subject  to  the  monetary  limitations 
prescribed  In  their  respective  claims 
officer  designations  (not  less  than  $2,500 
but  not  more  than  $5,000,  exclusive  of 
Interest) . 

The  authority  delegated  Is  subject  to 
the  provision  that  with  respect  to  any 
claim  of  $250  or  more,  exclusive  of  In¬ 
terest,  no  compromise  shall  be  effected 
or  collection  action  terminated  or  sus¬ 
pended  except  with  the  advice  and  coun¬ 
sel  of  the  General  Counsel  of  the  Depart¬ 
ment  or  his  designee. 

This  delegation  does  not  cover  claims 
of  Commodity  Credit  Corporation  serv¬ 
iced  by  ASCS,  such  claims  being  the  sub¬ 
ject  matter  of  other  delegations. 

Effective  date.  This  delegation  of  au¬ 
thority  Is  effective  upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
11,  1967. 

H.  D.  Godfrey, 

Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

{F.R.  Doc.  67-4114;  Filed,  Apr.  13,  1967; 

8:49  am.] 

Consumer  and  Marketing  Service 
VALLEY  LIVESTOCK  AUCTION  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below 
It  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 


posting  notice  at  the  stockyards  as  re¬ 
quired  by  said  section  302. 

Name,  location  of  stockyard,  and 
date  of  posting 
Arizona 

Valley  Livestock  Auction,  Casa  Grande,  Jan. 
30.  1967. 

Indiana 

Lowell  Livestock  Auction,  Inc.,  Lowell,  Jan. 
11.  1967. 

Louisiana 

Vernon  Livestock  Cooperative,  Inc.,  Leesvllle, 
Mar.  20,  1967. 

Oklahoma 

Freeman's  Livestock  Auction,  Sulphur,  Feb. 
1,  1967. 

Texas 

Moore’s  Livestock  Commission  Co.,  Inc.,  Mc¬ 
Kinney,  Mar.  30.  1967. 

Done  at  Washington.  D.C.,  this  10th 
day  of  April  1967. 

Charles  G.  Cleveland, 
Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and 
Stockyards  Division,  Con¬ 
sumer  and  Marketing  Service. 

[F.R.  Doc.  67-4117;  Filed,  Apr.  13,  1967; 
8:49  a.m.) 


WHITE  LIVESTOCK  COMMISSION  CO., 
INC.,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and  Stockyards 
Division,  Consumer  and  Marketing 
Service,  United  States  Department  of 
Agriculture,  has  Information  that  the 
livestock  markets  named  below  are  stock- 
yards  as  defined  In  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

White  Livestock  Commission  Company,  Inc., 

Morris,  Ala. 

Werllne  &  Halblelb,  Rushvllle,  Ind. 

Columbus  Stock  Yards,  Inc.,  Columbus,  Miss. 
Circle  K  Livestock  Co.,  Inc.,  Hudson  Falls, 

N.Y. 

Eugene  Livestock  Auction,  Junction  City, 

Oreg. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del¬ 
egated  under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  et  seq.) , 
proposes  to  Issue  a  rule  designating  the 
stockyards  named  above  as  posted  stock- 
yards  subject  to  the  provisions  of  the 
Act,  1921,  as  amended  (7  U.S.C.  et  seq.). 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule  may  do  so  by  filing 
them  with  the  Chief  Registrations,  Bonds 
and  Reports  Branch,  Packers  and  Stock- 
yards  Division,  Consumer  and  Market¬ 
ing  Service,  UB.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  within 
15  days  after  publication  In  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 
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Done  at  Washington,  D.C.,  this  10th 
day  of  April  1967. 

Charles  O.  Cleveland, 
Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and 
Stockyards  Division.  Con¬ 
sumer  and  Marketing  Service. 

]F.R.  Doc.  67-4118;  Filed,  Apr.  13,  1967; 
8:49  am. | 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Assignment  of  Functions  Regarding 
Civil  Rights 

Notice  is  hereby  given  that  the  as¬ 
signment  of  certain  enforcement  re¬ 
sponsibilities  of  the  Department  of 
Commerce  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  to  the  Secretary  of 
Health,  Education,  and  Welfare  has  been 
amended  to  include  responsibility  for 
institutions  of  higher  education  partici¬ 
pating  in  the  federally  assisted  pro¬ 
grams  authorized  under  the  State  Tech¬ 
nical  Services  Act  of  1965.  The  follow¬ 
ing  is  the  text  of  the  letter,  dated  Feb¬ 
ruary  17, 1967,  assigning  these  additional 
responsibilities  to  the  Secretary  of 
Health,  Education,  and  Welfare,  which 
he  formally  accepted  by  letter  of  March 
10.  1967. 

Hon.  John  W.  Gardner, 

Secretary  of  Health,  Education,  and  Welfare, 

.  Washington,  D.C.  90201 

Dear  Mr.  Secretary:  By  letter  of  May  27, 
1966,  Secretary  Connor  assigned  to  you  cer¬ 
tain  enforcement  responsibilities  under  Title 
VI  of  the  CM  Rights  Act  of  1964  for  Feder¬ 
ally  assisted  programs  of  the  Department  of 
Commerce  involving  hospitals,  other  health 
facilities,  and  institutions  of  higher  educa¬ 
tion.  These  responsibilities  were  formally 
accepted  by  Acting  Secretary  Cohen  on 
November  3,  1966. 

The  aforesaid  assignment  specifically  ex¬ 
cepted  a  program  of  financial  assistance 
administered  by  the  Department  of  Com¬ 
merce  which  in  part  Involved  Institutions  of 
higher  education,  namely,  grants  and  other 
assistance  under  the  State  Technical  Services 
Act  of  196S  (PL  SB-182,  79  8 tat.  579). 

Recently,  our  stags  have  discussed,  and 
found  feasible  and  appropriate,  the  amend¬ 
ment  of  the  aforesaid  assignment  of  respon¬ 
sibilities  to  include  therein  institutions  of 
higher  education  participating  in  the  State 
Technical  Services  program,  Insofar  as  you 
exercise  responsibilities  in  accord  with  the 
Coordinated  Enforcement  Procedures. 

Accordingly,  and  conditioned  upon  your 
acceptance.  Secretary  Connor’s  letter  to  you 
of  May  27,  1966,  is  hereby  amended  to  delete 
from  the  "Exceptions”  provision  item  "2. 
Grants  and  other  assistance  under  the  State 
Technical  Services  Act  of  1965  (PX.  89-182, 
79  Stat.  579)”.  and  to  include  said  program 
as  program  numbered  "B."  which  I  hereby 
assign  to  you,  subject  to  the  terms  of  the 
assignment  of  responsibilities  contained  in 
said  letter. 

It  is  understood  that  you  will  thereunder 
Resume  responsibility  in  accord  with  the 
Coordinated  Enforcement  Procedures  over 
the  practices  of  those  institutions  of  higher 
education  which  solely  receive  assistance 
under  or  otherwise  participate  in  the  State 
Technical  Services  program,  and  also  handle 


the  Title  VI  complaints  of  any  person 
arising  out  of  the  conducting  by  any  Insti¬ 
tution  of  higher  education  of  a  State 
Technical  Services  program  or  project.  We 
will  notify  you  of  the  specific  institutions  in¬ 
volved  in  this  program,  and  Commerce  will 
cover  the  other  aspects  of  the  program 
under  Title  VI. 

I  shall  appreciate  your  reply  regarding 
acceptance  of  this  assignment. 

Sincerely  yours, 

A.  E.  Trowbridge, 
Acting  Secretary  of  Commerce. 

Dated;  April  7, 1967. 

David  R.  Baldwin, 

.  Assistant  Secretary 
for  Administration. 

|PR.  Doc.  67-4080;  Filed,  Apr.  13.  1967; 
8:45  a.m.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  IV  (CHICAGO) 

Designation 

The  officers  appointed  to  the  follow¬ 
ing  listed  positions  in  Region  IV  (Chi¬ 
cago)  are  hereby  designated  to  serve  as 
Acting  Regional  Administrator,  Region 
IV  (Chicago) ,  during  the  absence  of  the 
Regional  Administrator,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Regional  Adminis¬ 
trator,  provided  that  no  officer  is  author¬ 
ized  to  serve  as  Acting  Regional  Admin¬ 
istrator  unless  all  other  officers  whose 
titles  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Assistant  to  the  Regional  Admin¬ 
istrator. 

3.  Regional  Counsel. 

This  designation  supersedes  the  desig¬ 
nation  effective  April  20,  1965  (30  F R. 
5610,  Apr.  20, 1965). 

(Delegation  May  4,  1962,  27  FR.  4319;  Dept. 
Interim  Order  n,  31  FJO.  815,  Jan.  21,  1966) 

Effective  as  of  the  14th  day  of  April 
1966. 

John  P.  McCollum, 
Regional  Administrator, 

Region  IV. 

[FA.  Doc.  67-4120;  Filed,  Apr.  13.  1967; 
8:50  am.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18093] 

PACIFIC  AIR  LINES,  INC.,  SERVICE 
TO  MEDFORD,  OREG. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1968,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  April  27,  1967,  at  16  a  m., 
ejs.t„  in  Room  211,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW„ 
Washington,  D.C.,  before  the  undersigned 
examiner. 


Dated  at  Washington,  D.C.,  April  7, 
1967. 

[seal]  J06EPH  L.  Fitzmaurice, 
Hearing  Examiner. 

[F.R.  Doc.  67-4106;  Filed,  Apr.  13,  1967; 
8:48  a.m.| 


|  Docket  No.  17875  etc  ] 

SERVICE  TO  TUCSON  CASE 
Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  4,  1967,  at  10  am.  (local 
time)  In  the  Montezuma  Room,  Aztec 
Inn,  102  North  Alvernon  Way,  Tucson, 
Arts.,  before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  April  7, 
1967. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

|  F.R.  Doc.  67-4104;  Filed,  Apr.  13.  1967; 

8:48  am.] 


(Docket  No.  18283] 

TACA  INTERNATIONAL  AIRLINES, 
S.A. 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  Is  assigned  to  be  held  on 
May  2,  1967,  at  10  a.m.,  e.d.s.t„  In  Room 
211,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW„  Washington,  D.C.,  be¬ 
fore  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C,  April  10, 
1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

|P8.  Doc.  67-4105;  Filed.  Apr.  13.  1967; 

8:48  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  17357-17359;  FCC  67-422] 

AKRON  TELERAMA,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 

Instituting  Consolidated  Hearing 

In  re  petitions  by  Akron  Telerama,  Inc., 
Akron,  Ohio,  Docket  No.  17357,  Tile  No. 
CATV  100-16;  Armstrong  Utilities,  Inc., 
OrrvlUe  and  Rittman,  Ohio,  File  No. 
CATV  100-52;  Lorain  Cable  TV,  Inc., 
Lorain,  Ohio,  Docket  No.  17358,  File  No. 
CATV  100-128;  Telerama.  Inc.,  Cleveland 
Heights.  Richmond  Heights,  South 
Euclid,  Beach  wood,  Oak  wood,  East  Cleve¬ 
land,  Garfield  Heights,  Euclid,  Highland 
Heights,  University  Heights,  Bedford 
Heights,  Maple  Heights,  Lyndhurst,  Bed¬ 
ford  and  North  Randall;  also  Shaker 
Heights,  Warrensvllle  Heights  and  War- 
rensville  Township,  Ohio,  Docket  No. 
17359,  File  No.  CATV  100-148;  Clear 
Pictures,  Inc.,  Wooster,  Ohio,  File  No. 
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CATV  100-157;  for  authority  pursuant 
to  $  74.1107  of  the  rules  to  operate  CATV 
systems  In  the  Cleveland  television 
market. 

1.  The  following  proposals  In  the 
Cleveland  television  market,  ranked 
eighth  on  the  basis  of  a  total  net  weekly 
circulation  of  1,257,100  (American  Re¬ 
search  Bureau’s  1966  “Television  Market 
Analysis”) ,  are  before  us  for  considera¬ 
tion: 

(a)  Akron  Telerama,  Inc.,  proposes 
CATV  service  to  Akron,  Ohio,  to  carry 
In  addition  to  the  Cleveland  stations,  the 
Akron  ABC  affiliate,  and  the  Youngstown 
CBS  and  NBC  stations,  the  distant  sig¬ 
nals  of  the  Wheeling,  W.  Va.  NBC  af¬ 
filiate,  the  Toledo  ABC,  CBS,  Independ¬ 
ent,  and  educational  stations,  the  Colum¬ 
bus  ABC,  CBS,  NBC,  and  educational 
stations,  Steubenville  Channel  9  (CBS, 
ABC),  the  Pittsburgh  ABC,  CBS,  NBC, 
and  educational  stations,  the  Detroit 
ABC,  CBS,  NBC,  and  Independent  sta¬ 
tions,  the  Windsor,  Ontario  CBC  sta¬ 
tion,  the  London,  Ontario  CBC  statical, 
and  the  Erie  CBS  and  NBC  affiliates; 

(b)  Armstrong  Utilities,  Inc.  would 
operate  In  Orrvllle  and  Rittman,  Ohio, 
and  proposes  to  carry,  in  addition  to  the 
Cleveland  and  Akron  stations,  the  dis¬ 
tant  signals  of  the  three  network  UHF 
affiliates  from  Youngstown,  the  Colum¬ 
bus  CBS  and  NBC  affiliates,  Steubenville 
Channel  9  (CBS,  ABC) ,  and  the  Wheel¬ 
ing  NBC  affiliate; 

(c)  Lorain  Cable  TV,  Inc.,  Intends  to 
operate  In  Lorain  and  to  carry,  In  addi¬ 
tion  to  the  Cleveland  stations,  the  Toledo 
CBS  affiliate,  and  the  Windsor,  Ontario 
CBC  station,  the  distant  signals  of  the 
ABC  and  Independent  stations  from  To¬ 
ledo,  the  Detroit  independent  station, 
and  the  Akron  ABC  affiliate; 

(d)  Telerama,  Inc.,  the  operator  of 
CATV  systems  in  Shaker  Heights,  War- 
re  nsvllle  Heights,  and  Warrensvllle 
Township,  Ohio,  proposes  service  to  the 
15  additional  suburban  Cleveland  com¬ 
munities  in  Cuyahoga  County  listed 
above  and  would  carry,  in  addition  to 
the  Cleveland  stations,  the  Youngstown 
CBS  affiliate,  and  the  Akron  ABC  af¬ 
filiate,  the  distant  signals  of  the  Detroit 
ABC,  CBS,  NBC,  and  Independent  sta¬ 
tions,  the  Erie  network  affiliates,  the 
Youngstown  ABC  and  NBC  affiliates,  the 
Toledo  ABC  and  CBS  affiliates,  the  Wind¬ 
sor  CBC  station,  and  the  London  CBC 
station;* 


1  On  Feb.  16,  1906,  Telerama  waa  providing 
service  to  Shaker  Heights,  Warrensvllle 
Heights,  and  Warrensvllle  Township  which 
included  all  distant  signals  noted  above  with 
the  exception  of  Channels  34  and  36  from 
Erie.  Telerama  requests  the  Commission 
to  permit  the  addition  of  the  two  Erie  UHF 
stations  to  Its  existing  systems  as  well  as  to 
Its  proposed  systems.  Telerama's  pending 
request  Is  entitled  “Conditional  Petition  for 
Waiver"  which  Is  filed  by  the  petitioner  In 
the  event  the  Commission  Is  unable  to  act 
favorably  upon  a  related  pleading,  also  filed 
on  Dec.  32,  I960,  and  captioned  “Petition 
for  Issuanoe  of  a  Declaratory  Order  or  Other 
Appropriate  Relief.”  Both  pleadings  will 
be  discussed  herein  and  appropriate  disposi¬ 
tions  thereof  made. 


(e)  Clear  Pictures,  Inc.,  proposes  to 
operate  In  Wooster,  Ohio,  and  to  carry, 
In  addition  to  the  Cleveland  network  af¬ 
filiates  and  the  Akron  ABC  affiliate,  the 
distant  signals  of  the  Cleveland  educa¬ 
tional  station,  the  three  Youngstown 
network  affiliates,  the  Wheeling  NBC 
affiliate,  and  Channel  9  (CBS,  ABC) 
from  Steubenville. 

The  $  74.1107  waiver  petitions  were 
filed  by  the  various  CATV  systems  on  the 
following  dates;  Akron  Telerama  (Apr. 
18,  1966;  supplemented  by  letter  of  Apr. 
22.  1966) ;  Armstrong  Utilities  (June  17, 
1966;  supplementary  filing  of  Aug.  2, 
1966) ;  Lorain  Cable  (Nov.  4, 1966) ;  Tele¬ 
rama,  Inc.  (Dec.  22,  1966) ;  and  Clear 
Pictures  (Jan.  12, 1967). 

2.  The  Cleveland  television  market 
has  a  total  net  weekly  circulation  of  1,- 
257,100.  Cleveland  Is  assigned  Chan¬ 
nels  3  (NBC),  5  (ABC),  8  (CBS),  19 
(applications  proposing  independent  op¬ 
erations  pending  In  Docket  Nos.  15163- 
15164),  *25  (ETV-CP),  and  61  (Inde¬ 
pendent — CP) .  Located  within  the  pre¬ 
dicted  Grade  A  contours  of  the 
Cleveland  stations  are :  Akron,  with 
Channels  23  (engineering  data  submitted 
by  WAKR-TV,  Akron  (ABC) ,  to  specify 
Channel  23  in  lieu  of  Chanel  49  approved 
on  Mar.  17, 1967) ,  *49  (application  pend¬ 
ing)  ,  and  55  (application  proposing  inde¬ 
pendent  operation  pending)  ;*  Lorain, 
with  Channel  43  (Independent — CP) ; 
and  Canton,  with  Channels  17  (Inde¬ 
pendent — CP)  and  67  (Independent — 
CP).  The  CATV  proposals  now  before 
the  Commission  Involve  23  separate  com¬ 
munities  in  four  counties  (Summit — 
513,569;  Wayne — 75,497;  Cuyahoga — 
1,647,895;  and  Lorain — 217,500)  in  the 
northeastern  sector  of  Ohio  and  include 
the  principal  cities  of  the  market  and  of 
several  Census  Areas.  Akron,  for  exam¬ 
ple,  located  about  27  miles  southeast  of 
Cleveland,  is  the  central  city  of  the  Akron 
Urbanized  Area  (458,253)  and  Standard 
Metropolitan  Statistical  Area,  the  lat¬ 
ter  coextensive  with  Summit  County, 
Akron,  itself,  is  currently  ranked  as  the 
169th  television  market  based  upon  a 
total  net  weekly  circulation  of  73,100. 
Lorain  (68,932),  about  25  miles  west  of 
Cleveland,  together  with  the  city  of 
Elyria,  comprises  the  Lorain-Elyrla 
SMSA  (Lorain  County)  and  Urbanized 
Area  (142,860).  The  18  eastern  sub¬ 
urban  communities  of  Cleveland  are  all 
contained  within  Cuyahoga  County  and 
within  the  Cleveland  SMSA  (1,796,595) 
and  Urbanized  Area  (1,784,991).  Orr- 
ville  (6,511)  and  Rittman  (5,410) ,  located 
about  46  and  34  miles  south  of  Cleveland 
and  about  22  and  15  miles  southwest  of 
Akron,  and  Wooster  (17,046),  the  coun¬ 
ty  seat,  about  47  miles  southwest  of 


•Prior  to  Sept.  0.  1900,  television  alloca¬ 
tion*  in  Akron  were:  Channels  49,  *06, 

07.  WAKR-TV  Is  presently  licensee  of 
Channel  49  and  will  convert  to  Channel  23 
pursuant  to  our  report  and  order  in  Docket 
No.  10538,  adopted  July  27,  1900.  Currently 
pending  Is  an  application  (BPET-142)  by 
the  University  of  Akron  for  the  educational 
assignment  on  Channel  49  when  it  becomes 
available. 


Cleveland  and  28  miles  southwest  of 
Akron,  are  communities  in  Wayne  Coun¬ 
ty.  Wayne  County  is  not  contained 
within  any  Ohio  Census  Area.  Cuya¬ 
hoga  County  (Cleveland’s  home  county) 
is  identified  as  part  of  the  Metro  Area 
by  ARB,  along  with  Geauga,  Lake,  and 
Medina  Counties. 

3.  Akron  Telerama,  with  a  franchise 
granted  on  September  14,  1965,  proposes 
a  12-channel  system  for  Akron  which 
would  use  the  distant  signals  requested 
to  fill  empty  channels  or  to  provide  pro¬ 
graming  choices  on  channels  blacked  out 
to  serve  nonduplication  protection  under 
our  rules.  Petitioner  claims  that  it 
should  be  accorded  grandfather  rights 
because  of  the  advanced  stage  of  the 
system’s  construction  on  February  15, 
1966,  and  that  the  Cleveland  UHF  sta¬ 
tions  will  not  depend  on  Akron,  t 
separate  urban  area  some  30  miles  away 
for  support.  Petitioner  also  claims  that 
its  system  will  not  harm  Akron  UHF 
development.  Both  Storer  Broadcasting 
Co.,  the  licensee  of  Channel  8  (CBS) 
Cleveland,  and  Aben  E.  Johnson,  Jr„ 
applicant  for  Channel  55,  Akron,  oppose 
the  proposal  and  claim  that  petitioner’s 
system  will  fractionalize  the  audience 
available  to  support  television  stations 
in  the  area.  The  applicant  for  the 
Akron  commercial  UHF  assignment  also 
claims  potential  harm  to  its  chances  foi 
a  network  affiliation.*  At  present,  Akron 
receives  television  service  (predicted 
Grade  B  or  better)  from  the  three  Cleve¬ 
land  VHP  network  affiliates  and  the  UHF 
educational  station,  the  Akron  UHF 
ABC  affiliate,  and  the  Youngstown  NBC 
and  CBS  affiliates  (both  UHF).  Pro¬ 
posed  service  to  Akron  includes  pending 
applications  for  the  two  Akron  UHF 
educational  and  commercial  assign¬ 
ments,  the  two  Canton  permittees,  the 
proposed  of  the  Lorain  UHF  permittee, 
and  the  proposals  for  the  two  remaining 
Cleveland  UHF  assignments. 

4.  Lorain  Cable,  with  a  franchise 
which  became  effective  on  December  3, 
1965,  proposes  CATV  service  to  Lorain, 
another  principal  city  in  the  Cleveland 
market.  In  support  of  its  waiver 
request,  petitioner  contends  that,  with 
the  exception  of  the  Detroit  station 
(Channel  50),  all  distant  signals  to  be 
imported  are  viewable  in  Lorain,  a  sepa¬ 
rate  urban  area;  that  the  system  will 
only  improve  the  signal  quality  of  sta¬ 
tions  already  watched;  and  that  the  over¬ 
all  size  of  the  Cleveland  market,  in  terms 
of  nonnetwork  revenues,  assures  the 
viability  of  UHF  broadcasting.  The 
permittee  of  Channel  43,  Lorain,  and  the 
licensee  of  Channel  8,  Cleveland,  oppose 
the  waiver  request  claiming  that  the  im¬ 
portation  of  distant  Independent  signals 
will  fragment  the  audience  available  for 
local  UHF  stations.  The  permittee  of 


*  On  Aug.  12,  1906,  Akron  Telerama  filed  a 
motion  to  strike  the  comments  of  the  UHF 
applicant  on  procedural  grounds  and.  In  the 
same  pleading,  replied  to  those  comments. 
Since  Akron  Telerama  has  been  afforded  an 
opportunity  to  respond  and  since  the  com¬ 
ments  of  an  Akron  UHF  applicant  are  rele¬ 
vant  here,  the  motion  to  strike  will  be  denied. 


FEDERAL  REGISTER,  VOL.  32,  NO.  72 — FRIDAY,  APRIL  14,  1967 


6006 


NOTICES 


Channel  43,  Lorain,  also  disputes  Lorain 
Cable’s  assertion  that  the  Windsor,  On¬ 
tario,  station  (Channel  9)  places  a  pre¬ 
dicted  Grade  B  signal  over  Lorain  and 
introduces  an  engineering  affidavit  in 
support  thereof  which  is  not  rebutted  in 
Lorain  Cable’s  reply.  In  a  letter,  dated 
and  filed  December  9,  1966,  counsel  for 
the  Elyria-Lorain  Broadcasting  Co., 
licensee  of  radio  station  WEOL,  Elyria, 
points  out  that  the  organisers  of  Lorain 
Cable  are  principals  of  the  Lorain  Jour¬ 
nal  Co.,  and  that,  on  the  basis  of  prior 
Commission  findings  in  other  proceed¬ 
ings,  a  qualifications  issue  should  be 
added  to  any  CATV  hearing  or  the  entire 
matter  should  be  designated  for  rule 
making.  Lorain  currently  receives  pre¬ 
dicted  Grade  B  or  better  signals  from 
the  operating  Cleveland  stations  and  the 
Toledo  VHP  CBS  affiliate  and  would 
receive  additional  predicted  Grade  B  or 
better  signals  from  the  Lorain  UHF 
proposal  and  the  two  UHF  proposals  for 
Cleveland. 

5.  Telerama,  Inc.,  the  operator  of  sys¬ 
tems  at  Shaker  Heights  (36,460),  War- 
rensville  Heights  (10,609) ,  and  Warrens- 
viile  Township  (2,261),  proposes  service 
to  15  additional  suburban  Cleveland 
communities  in  Cuyahoga  County 
(1,647,995)  from  its  tower  location  in 
Beachwood.*  Telerama  has  contended 
that  it  could  commence  additional  CATV 
service  to  the  15  political  subdivisions 
which  lie  within  the  same  general  area  in 
which  service  was  being  provided  on  Feb¬ 
ruary  15, 1966.  By  tetter,  dated  April  29, 
1966,  and  addressed  to  Telerama  (3  FCC 
2d  585),  the  Commission  stated  that  its 
CATV  rules  required  Telerama  to  obtain 
prior  Commission  approval  before  ren¬ 
dering  service  to  political  subdivisions 
not  being  served  on  February  15,  1966. 
Telerama  appealed  our  ruling  to  the  UB. 
Court  of  Appeals  for  the  Sixth  Circuit 
which,  subsequently,  granted  Telerama’ s 
petition  for  Interlocutory  relief  pendente 
lite  and  stayed  the  effectiveness  of  our 
ruling  ip  relation  to  Telerama 's  opera¬ 
tions  in  the  city  of  Euclid.  The  Court 
of  Appeals,  in  its  order.  Issued  on  No¬ 
vember  23,  1966  in  Case  No.  17,311.  re¬ 
quired  Telerama,  as  a  condition  to  the 
institution  of  service  to  Euclid,  to  apply 
to  this  Commission  for  approval  of  such 
service  to  Euclid  and  to  any  other  com¬ 
munities  in  which  Telerama  desires  to 
commence  service.  On  December  22, 
1966,  Telerama  filed  a  petition  which  re¬ 
quests  the  Commission  to  issue  a  de¬ 
claratory  order  giving  its  approval  to 
Telerama’s  existing  and  proposed  CATV 
service  in  the  eastern  suburban  area  of 
Cleveland.  Telerama  simultaneously 
filed  a  conditional  petition  for  waiver 
under  f  74.1107  of  the  rules  (Fite  No. 


4  Cleveland  Heights  (61,813);  Richmond 
Heights  (5,068);  South  Euclid  (27,560); 
Beach  wood  (6,080);  O&kwood  (3.283);  East 
Cleveland  (37.001);  Garfield  Heights 
(38.455);  Euclid  (62.008);  Highland  Heights 
(2.929);  University  Heights  (18.641);  Bed¬ 
ford  Heights  (5,275) ;  Maple  Heights  (81,667); 
Lyndhurst  (16,805);  Bedford  (15,223);  and 
North  Randall  (688). 


CATV  100-146)  in  the  event  the  request 
for  the  declaratory  order  is  denied.* 

6.  In  support  of  its  requests,  Telerama 
notes  Its  extensive  efforts  and  expendi¬ 
tures  prior  to  February  15,  1966,  and 
prior  to  the  Commission’s  April  29.  1966, 
tetter;  the  homogeneous  nature  of  the 
suburban  areas  involved;  and  the  limited 
Impact  of  its  proposed  service  upon  UHF 
development  in  the  Cleveland  market. 
Oppositions  to  the  Telerama  proposal 
have  been  filed  by  one  of  the  applicants 
for  Channel  19,  Cleveland,  by  the  li¬ 
censee  of  Channel  8,  Cleveland,  by  the 
permittee  of  Channel  43,  Lorain,  and  by 
the  National  Football  League  (tetter, 
dated  Jan.  30, 1967) .  In  essence,  the  op¬ 
positions  claim  the  potential  fragmenta¬ 
tion  of  viewing  audience  and  the  possible 
adverse  impact  upon  local  UHF,  and  the 
National  Football  League  claims  that  the 
importation  of  its  football  games  would 
deprive  it  of  blackout  protection  afforded 
by  other  Federal  statutes.  The  eastern 
suburbs  of  Cleveland  receive  predicted 
Grade  B  or  better  signals  from  the  oper¬ 
ating  Cleveland  stations,  the  Akron  ABC 
affiliate  and  the  Youngstown  CBS  affili¬ 
ate.  Proposed  service  to  these  communi¬ 
ties  includes  the  three  UHF  proposals  for 
Cleveland  and  Lorain;  the  pending  appli¬ 
cations  for  the  Akron  commercial  and 
educational  UHF  assignments  include  all 
or  part  of  the  Cleveland  area  within  their 
proposed  service  oon tours. 

7.  Armstrong  Utilities,  which  received 
franchises  in  September  1965,  proposes 
service  to  Orrville  and  Rittman  In 
Wayne  County.  On  the  basis  of  claimed 
substantial  efforts  after  the  award  of 
franchises  and  before  February  1966,  pe¬ 
titioner  argues  that  it  should  be  ac¬ 
corded  grandfather  rights.  Petitioner 


•The  letter  request  of  Telerama,  dated 
Mar.  7,  1987,  that  it  be  advised  of  any  oral 
or  written  communication  to  the  Commission 
from  the  General  Counsel  on  this  matter, 
and  that  Telerama  be  afforded  an  opportu¬ 
nity  to  comment.  Is  denied.  The  General 
Counsel  is  the  Commission's  advisor,  and  Is 
not  a  party  to  this  proceeding.  That  the 
General  Counsel  also  represents  the  Commis¬ 
sion  In  court  on  appeals  arising  out  of  the 
proceeding  does  not  change  his  status.  Even 
in  adjudicatory  eases  which  have  been  desig¬ 
nated  for  hearing,  the  General  Counsel’s 
participation  In  court  litigation  is  entirely 
compatible  with  his  role  in  advising  the 
Commission.  See  Attorney  General's  Man¬ 
ual  on  the  Administrative  Procedure  Act. 
1947,  p.  58,  footnote  8.  Indeed,  section  409 
of  Communications  Act  was  specifically 
amended  In  1961  to  remove  a  prohibition 
against  the  General  Counsel  performing 
the  role  of  advisor  In  adjudicatory  cases. 
See  H.  Rept.  No.  723.  87th  Cong.,  1st  seas.,  on 
HJft.  7856;  8.  Rept.  No.  676.  87th  Cong.,  1st 
seas.,  on  S.  2084.  The  presumption  of  Tele¬ 
rams  that  the  General  Counsel  has  discussed 
the  merits  of  the  proceeding  now  before  the 
Commission  with  counsel  for  Storer  In  con¬ 
nection  with  discussions  concerning  the  In¬ 
tervention  of  Storer  in  the  appeal  proceed  - 
lng  now  pending  In  the  Sixth  Circuit,  Is  In¬ 
correct.  The  counsel  In  the  Office  of  Gen¬ 
eral  Counsel  who  discussed  the  Intervention 
with  counsel  for  Storer,  and  this  did  not  In¬ 
clude  the  General  Counsel  himself,  did  not 
dfficuas  the  merits  of  Telerama’s  petition 
CATV  100-148. 


also  notes  the  relatively  small  size  of  the 
communities  in  contrast  to  the  total  mar¬ 
ket  and  .their  separation  from  Cleveland. 
The  only  opposition  to  this  proposal  is 
the  statement  by  the  licensee  of  WAKR- 
TV,  Channel  49,  Akron,  noted  infra. 
Orrville  and  Rittman  receive  service 
from  the  operating  Cleveland  and  Akron 
stations  and  would  receive  service  from 
the  educational  and  commercial  (only 
Rittman)  UHF  proposals  for  Akron,  the 
UHF  proposals  for  Canton,  and  the  Lo¬ 
rain  UHF  proposal  (only  Rittman). 

8.  Clear  Pictuies,  with  a  franchise  re¬ 
ceived  on  June  6,  1966,  would  operate  in 
Wooster,  the  county  seat  of  Wayne 
County.  Petitioner,  in  support  of  its  re¬ 
quest,  points  to  the  unsatisfactory  recep¬ 
tion  of  television  signals  available  in 
Wooster,  a  community  removed  from 
Cleveland;  to  the  need  for  a  diversity  of 
signals;  and  to  the  lack  of  any  adverse 
Impact  upon  UHF  development.  The 
licensee  of  Channel  8,  Cleveland,  opposes 
the  proposal  to  Import  distant  network 
signals,  noting  the  imminent  activation 
of  UHF  services  in  the  market,  but  does 
not  oppose  the  request  to  carry  the  dis¬ 
tant  Cleveland  educational  station. 
Wooster  receives  service  from  the  three 
Cleveland  network  affiliates  and  the  Ak¬ 
ron  ABC  affiliate.  The  pending  proposal 
for  the  Akron  educational  assignment  in¬ 
cludes  all  or  part  of  Wooster  in  its  serv¬ 
ice  area  as  does  the  proposal  of  the 
Cleveland  UHF  permittee.  Only  one  of 
the  applicants  for  the  remaining  Cleve¬ 
land  UHF  assignment  provides  predicted 
Grade  B  service  to  Wooster* 

9.  Operating  CATV  systems  in  these 
communities  are  Telerama’s  systems  at 
Shaker  Heights,  Warrensville  Heights, 
and  Warrensville  Township,  which  are 
presently  Importing  distant  signals  from 
Detroit  (ABC,  CBS,  NBC,  and  Independ¬ 
ent)  ,  Erie  (NBC) ,  Youngstown  (ABC  and 
NBC) ,  Toledo  (ABC  and  CBS) ,  Windsor 
(CBC) ,  and  London  (CBC) .  Pursuant 
to  a  court  stay,  Telerama’s  system  In 
Euclid  Is  also  operating  and  carrying 
the  same  signals  as  the  grandfathered 
systems.  On  May  13,  1966,  Cleveland 
Area  TV,  Inc.,  filed  a  §  74.1105  notice  of 
Its  intention  to  start  CATV  operations  on 
November  1,  1966,  at  Lakewood,  Ohio, 


•On  Mar.  24,  1967,  Summit  Radio  Corp, 
licensee  of  WAKR-TV,  Channel  49.  Akron, 
filed  a  statement  In  opposition  to  all  of  the 
CATV  proposals  listed  above.  Noting  lta 
Imminent  conversion  to  new  UHF  fact  lit  let 
on  Channel  23  at  substantial  cost  and  the 
prospect  of  additional  UHF  services  In  the 
market,  the  licensee  contends  that  the  pro¬ 
posed  carriage  of  distant  signals  by  extensive 
CATV  systems  would  fractionalize  the  audi¬ 
ence  available  to  support  UHF  broadcasting. 
According  to  an  exhibit  attached  to  its  plead¬ 
ing  all  of  the  CATV  communities  will  re¬ 
ceive  predicted  Grade  A  service  from  WAKR- 
TV  with  its  Channel  23  facilities  at  Akron. 
On  Mar.  31,  1967,  Akron  Telerama,  Inc.,  and 
Telerama.  Inc.,  filed  a  motion  to  dismiss  the 
statement  of  WAKR-TV  on  the  ground  of 
late-filing.  Even  though  filed  approximately 
2)4  months  after  the  filing  of  the  last  pro¬ 
posal  hare,  the  statement  will  be  accepted  for 
consideration  and,  accordingly,  the  motion 
to  dismiss  will  be  denied. 


FEDERAL  REGISTER,  VOL.  32.  NO.  72 — FRIDAY,  APRIL  14,  1*67 


NOTICES 


6007 


another  Cleveland  suburb;  however,  no 
distant  signals  were  to  be  Imported. 

10.  As  we  noted  earlier,  the  CATV  pro¬ 
posals  now  before  the  Commission  In¬ 
volve  23  separate  communities  In  four 
counties  (Summit,  Wayne,  Cuyahoga, 
and  Lorain)  In  the  northeastern  sector 
of  Ohio.  Some  of  the  proposals  con¬ 
template  operations  in  the  principal 
cities  of  the  Census  Areas  located  in  the 
Cleveland  television  market  (Akron,  Lo¬ 
rain,  and  the  18  eastern  suburban  com¬ 
munities  of  Cleveland)  where  there  Is 
demonstrated  UHF  interest.  In  regard 
to  these  proposals,  a  consolidated  hear¬ 
ing  will  be  ordered  to  explore  the  question 
of  the  efTect  of  such  CATV  service  upon 
the  existing  and  proposed  UHF  television 
stations  In  the  market.  Specifically,  the 
Akron  proposal  to  Import  multiple-dis¬ 
tant  network  and  Independent  signals 
will  be  set  for  hearing;  however,  waiver 
of  S  74.1107  will  be  granted  to  permit 
the  system’s  carriage  of  the  only  Youngs¬ 
town  station  (Channel  33 — ABC)  which 
does  not  provide  predicted  Grade  B  serv¬ 
ice  to  Akron.  Grant  of  this  limited 
waiver  would  accord  with  our  prior  ac¬ 
tions  (Greater  Television,  5  FCC  2d  699) 
and  would  recognize  the  fact  that 
Youngstown  signals,  generally,  are  avail¬ 
able  In  the  Cleveland  market.  In  fact, 
the  predicted  Grade  A  contours  of  both 
markets’  stations  overlap  substantially. 
The  Lorain  proposal  to  Import  an  In¬ 
dependent  station  from  Detroit  will  also 
be  set  for  hearing.  Carriage  of  the  Ak¬ 
ron  UHF  network  affiliate  (ABC), 
however,  will  be  permitted  since,  under 
our  rules,  it  Is  a  market  station  and  since 
It  will  eventually  provide  predicted 
Grade  A  service  to  Lorain  with  its  new 
facilities.  Additionally,  waiver  will  be 
granted  to  permit  the  carriage  of  the 
other  two  Toledo  stations  (13  and  24)  In 
accord  with  Greater  Television,  supra. 
As  we  Indicated  earlier,  an  appropriate 
Issue  will  be  Included  In  the  consolidated 
hearing  concerning  the  coverage  of  the 
Canadian  signal  from  Windsor.  Since 
the  Commission  does  not  regulate  the 
licensing  of  CATV  systems,  we  reject  the 
suggestion  of  the  Elyria-Lorain  Broad¬ 
casting  Co.  that  an  Issue  be  designated 
with  regard  to  the  qualifications  of  the 
CATV  system’s  principals  or  that  the 
matter  be  designated  for  rule  making. 
The  Telerama  request  to  Import  distant 
signals  from  Erie,  Detroit,  Toledo,  Wind¬ 
sor,  and  London  to  its  systems  In 
suburban  Cleveland  will  be  set  for  hear¬ 
ing.  The  request  to  carry  the  two  dis¬ 
tant  Youngstown  stations,  however, 
will  be  granted  for  essentially  the  same 
reasons  outlined  above  In  regard  to  the 
Akron  and  Lorain  proposals.  No  ex¬ 
tended  treatment  Is  needed  In  view  of 
our  prior  discussion  In  the  Second  Report 
and  In  other  recent  decisions.  We  are 
allowing  these  systems  to  operate  with 
the  numerous  local  Cleveland  and  Akron 
signals  and  with  all  the  Youngstown  sig¬ 
nals.  The  question  of  whether  the  addi¬ 
tional  distant  signals  from  Erie,  Detroit. 
Toledo,  Windsor,  and  London  should 
be  carried  must  await  the  determination 
of  the  substantial  public  Interest  ques¬ 
tion  raised  by  possible  fractlonallzatlon 


of  the  audience  of  the  numerous  UHF 
proposals  in  the  Cleveland  area.  We 
find  no  equities  sufficient  to  obviate  the 
need  to  resolve  this  Important  public  In¬ 
terest  question  In  a  full  hearing.  In  the 
light  of  our  prior  ruling  and  In  view  of 
our  discussion  and  action  here,  Tele- 
rama's  request  for  a  declaratory  order 
will  be  denied. 

11.  The  waiver  requests  by  systems  In 
Orrville,  Rittman,  and  Wooster  will  be 
granted.  These  relatively  small  com¬ 
munities  In  Wayne  County  vary  In  their 
distances  from  Cleveland  (34  to  47 
miles)  and  from  Akron  (15  to  28  miles) 
and  none  of  these  three  small  communi¬ 
ties  Is  within  any  Census  Area.  It 
should  be  noted  that  these  systems  do 
not  propose  to  carry  distant  independent 
signals  and  that  their  requests  to  carry 
the  Youngstown  stations  recognize  the 
presence  of  Youngstown  signals  In  the 
Cleveland  market  generally.  In  view  of 
the  separation  of  these  communities 
from  the  principal  cities  of  the  market 
and  in  light  of  their  small  populations. 
It  appears  reasonable  to  conclude  that 
existing  and  proposed  UHF  stations 
would  not  rely  upon  these  communities 
for  substantial  support.  Since  the  pro¬ 
posed  CATV  systems  in  Wayne  County 
would  have  little  or  no  impact  upon  UHF 
development  In  the  market,  waivers  of 
$  74.1107  are  appropriate  and  will  be 
granted. 

Accordingly,  it  is  ordered.  This  11th 
day  of  April  1967,  that  the  provisions 
of  9  74.1107  of  the  rules  are  waived  In 
order  to  permit  the  Orrville,  Rittman, 
and  Wooster  CATV  systems  to  carry  dis¬ 
tant  signals  as  proposed;  the  Akron 
CATV  system  to  carry  the  distant  signal 
of  Channel  33  from  Youngstown,  Ohio; 
the  Lorain  CATV  system  to  carry  the 
distant  signals  of  Channels  49  from 
Akron.  Ohio  and  13  and  24  from  To¬ 
ledo;  the  Cleveland  Heights,  Richmond 
Heights,  South  Euclid,  Beachwood,  Oak- 
wood,  East  Cleveland,  Garfield  Heights, 
Euclid,  Highland  Heights,  University 
Heights,  Bedford  Heights,  Maple  Heights, 
Lyndhurst,  Bedford,  and  North  Randall 
CATV  systems  to  carry  the  distant  sig¬ 
nals  of  channels  21  and  33  from  Youngs¬ 
town,  Ohio;  that  the  Petition  for 
Issuance  of  a  Declaratory  Order  or  Other 
Appropriate  Relief,  filed  by  Telerama, 
Inc.,  on  December  22,  1966,  is  denied; 
that  the  Motion  To  Strike  the  “Com¬ 
ments  of  Aben  E.  Johnson,  Jr.”,  filed  by 
Akron  Telerama,  Inc.,  on  August  12, 
1966,  Is  denied;  and  that  the  Motion  To 
Dismiss  “Statement  in  Opposition  to 
CATV  Proposals  by  Summit  Radio 
Corp.”,  filed  by  Akron  Telerama,  Inc., 
and  Telerama,  Inc.,  on  March  31,  1967, 
Is  denied. 

It  is  further  ordered,  Pursuant  to  sec¬ 
tions  4(1),  303,  309(b)  of  the  Communi¬ 
cations  Act  and  If  74.1107  and  74.1109 
of  the  Commission’s  rules,  that  the  peti¬ 
tions  of  Akron  Telerama,  Inc.,  with  re¬ 
spect  to  carriage  of  distant  signals  of 
Wheeling,  W.  Va.;  Toledo,  Columbus, 
and  Steubenville,  Ohio;  Erie  and  Pitts¬ 
burgh,  Pa.;  Detroit,  Mich.;  and  Windsor 
and  London,  Ontario,  Independent,  net¬ 
work  and  educational  stations;  of  Lorain 


Cable  TV,  Inc.,  with  respect  to  carriage 
of  the  distant  signal  of  the  Detroit, 
Mich.,  Independent  station;  and  of  Tele¬ 
rama,  Inc.,  with  respect  to  carriage  of 
Erie,  Pa.;  Detroit,  Mich.;  Toledo,  Ohio; 
and  Windsor  and  London,  Ontario,  Inde¬ 
pendent  and  network  stations,  on  their 
CATV  systems  other  than  Shaker 
Heights,  Warrensville  Heights  and  War- 
rensville  Township,  and  with  respect  to 
the  carriage  of  Erie  Channels  24  and  35 
on  its  systems  In  Shaker  Heights,  War¬ 
rensville  Heights  and  Warrensville 
Township,  are  denied;  and  that,  In  re¬ 
gard  thereto,  consolidated  hearing  Is 
ordered  on  the  following  Issues: 

1.  To  determine  the  present  and  pro¬ 
posed  penetration  and  extent  of  CATV 
service  in  the  Cleveland  market. 

2.  To  determine  the  effects  of  current 
and  proposed  CATV  service  In  the  Cleve¬ 
land  market  upon  existing,  proposed  and 
potential  television  broadcast  stations  In 
the  market. 

3.  To  determine  (1)  the  present  policy 
and  proposed  future  plans  of  petitioners 
with  respect  to  the  furnishing  of  any 
service  other  than  the  relay  of  the  sig¬ 
nals  of  broadcast  stations;  (2)  the  po¬ 
tential  for  such  services;  and  (3)  the 
Impact  of  such  services  upon  television 
broadcast  stations  in  the  market. 

4.  To  determine  whether  CKLW-TV, 
Channel  9,  Windsor,  Ontario,  provides  a 
predicted  Grade  B  signal  to  Lorain,  Ohio, 
and.  In  light  of  the  evidence  adduced 
thereto,  the  action.  If  any,  which  should 
be  taken  by  the  Commission. 

5.  To  determine  whether  the  proposals 
are  consistent  with  the  public  Interest. 

Akron  Telerama,  Inc.,  Lorain  Cable 
TV,  Inc.,  Telerama,  Inc.,  Storer  Broad¬ 
casting  Co.,  Aben  E.  Johnson,  Jr.,  United 
Artists  Broadcasting,  Inc.,  Community 
Telecasters  of  Cleveland.  Inc.,  and  Sum¬ 
mit  Radio  Corp.  are  made  parties  to  this 
proceeding  and,  to  participate,  must 
comply  with  the  applicable  provisions  of 
f  1.221  of  the  Commission’s  rules.  The 
burden  of  proof  with  respect  to  Issues  1, 
2,  3,  and  4  is  upon  the  petitioning  CATV 
systems.  A  time  and  place  for  the  hear¬ 
ing  will  be  specified  in  another  order. 

Released:  April  11,  1967. 

Fidiral  Communications 
Commission,' 

[seal]  Bin  F.  Wap  lx, 

Secretary. 

[FJt.  Doc.  87-4107:  Filed.  Apr.  13,  1987; 

8:48  a.m.  J 

(Docket  No.  18874;  FCC  67M-580] 

SANTA  ROSA  BROADCASTING  CO., 
INC. 

Order  Continuing  Prehearing 
Conference 

In  the  matter  of  revocation  of  license 
of  Santa  Rosa  Broadcasting  Co.,  Inc.,  for 
standard  broadcasting  station  WSRA, 
Milton,  Fla.;  Docket  No.  16674. 


*  Statements  in  which  Commissioners 
Bartley  and  Cox  concur  In  part  and  dissent 
In  part  filed  as  part  of  original  document; 
Commissioner  Loevlnger  concurring  In  result. 
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The  Chief  Hearing  Examiner  having 
under  consideration  a  request  in  behalf 
of  respondent  herein,  filed  April  7.  1967, 
that  the  prehearing  conference  in  the 
above -entitled  proceeding  which,  by 
previous  order,  was  scheduled  to  be  held 
April  11,  1967,  be  continued  to  May  11, 
1967; 

It  appearing,  that  good  cause  exists  in 
support  of  the  instant  request  and  it  is 
not  opposed  by  the  Commission’s  Broad¬ 
cast  Bureau,  the  only  other  party  to  the 
proceeding: 

It  is  ordered.  This  10th  day  of  April 
1967,  that  the  request  is  granted,  and 
that  the  prehearing  conference  in  the 
above-entitled  proceeding  is  hereby  con¬ 
tinued  from  April  11  to  May  11,  1967, 
beginning  at  10  am.,  in  the  offices  of  the 
Commission,  Washington,  D.C. 

Released:  April  10, 1967. 

Federal  Communications 
■  Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA  Doc.  67-4108;  Filed.  Apr.  IS,  1967; 

8:48  am.] 


[Docket  Noe.  17816,  17317;  FOC  67M-579  ] 

ROVAN  TELEVISION,  INC.,  AND 
ROMAC  MACON  CORP. 

Order  Rescheduling  Prehearing 
Conference 

In  re  applications  of  Rovan  Television, 
Inc.,  Macon,  Ga.,  Docket  No.  17316,  File 
No.  BPCT-3571;  Romac  Macon  Corp., 
Macon,  Ga.,  Docket  No.  17317,  File  No. 
BPCT-3684;  for  construction  permit  for 
new  television  broadcast  station  (Chan¬ 
nel  24) . 

On  the  oral  request  and  April  5  let¬ 
ter  (the  other  parties  having  apparently 
consented)  of  counsel  for  applicant 
Rovan  Televison,  Inc. : 

It  is  ordered.  This  10th  day  erf  April 
1967,  that  the  prehearing  conference  in 
the  above-entitled  proceeding  Is  hereby 
rescheduled  and  will  convene  at  2  pm., 
Thursday,  April  20,  1967,  at  the  Com¬ 
mission’s  offices,  Washington,  D.C. 

Released:  April  10, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Pit.  Doc.  67-4109;  Filed,  Apr.  13,  1967; 
8:48  un.] 


[Docket  No.  16000;  FCC  67M-593] 

TAFT  BROADCASTING  CO. 
(WKYT-TV)  ET  AL. 

Order  Continuing  Further  Prehearing 
Conference 

In  the  matter  of  petitions  by  Taft 
Broadcasting  Co.  (WKYT-TV)  and 
WLEX-TV,  Inc.,  Lexington,  Ky„  to  stay 
construction  and  to  prevent  expansion 
of  CATV  systems  in  the  Lexington  mar¬ 
ket  area  by  Berea  Cable  vision  Co.,  Inc., 
Gregg  Cablevlskm,  Inc.,  and  Mt.  Ster¬ 
ling  Antenna  vision  Co.;  Docket  No.  16990. 


The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
filed  on  April  3.  1967  by  WLEX-TV,  Inc.; 

It  appearing,  that  an  extension  of  time 
is  sought  to  complete  economic  studies 
being  made  of  the  area  and  in  prepara¬ 
tion  of  the  exhibits  based  thereon; 

It  appearing,  that  Taft  Broadcasting 
Co.  joins  in  the  instant  petition  and  that 
all  other  parties  have  consented  to  imme¬ 
diate  consideration  and  grant: 

It  is  ordered,  This  7th  day  of  April 
1967  that  the  said  motion  is  granted  and 
the  date  for  exchange  of  exhibits  herein 
is  continued  from  April  10,  1967,  to  April 
24,  1967,  and  the  further  prehearing  con¬ 
ference  is  continued  from  April  17,  1967, 
to  May  9,  1967,  commencing  at  9  am. 
in  the  offices  of  the  Commission  at  Wash¬ 
ington,  D.C. 

Released:  April  11, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  67-4110;  Filed,  Apr.  13,  1967; 

8:48  am  ] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP67-276] 

CUMBERLAND  AND  ALLEGHENY 
GAS  CO. 

Notice  of  Application 

April  6, 1967. 

Take  notice  that  on  March  23,  1967, 
Cumberland  and  Allegheny  Gas  Co.  (Ap¬ 
plicant)  ,  800  Union  Trust  Building,  Pitts¬ 
burgh,  Pa.  15219,  filed  in  Docket  No. 
CP67-278  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
replacement  facilities,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  and  operate  approxi¬ 
mately  2.8  miles  of  6-lnch  pipeline  in 
replacement  of  2.8  miles  of  4-inch  pipe 
in  Line  No.  8070  in  Philippi  District, 
Barbour  County,  W.  Va.  Applicant 
states  that  this  line  is  old  and  in  fre¬ 
quent  need  of  repair  and  that  as  this  is 
the  only  line  supplying  this  particular 
area  with  natural  gas,  it  is  advisable  to 
replace  the  line  with  larger  line  to  pro¬ 
vide  for  any  future  increased  require¬ 
ments  in  the  area. 

Applicant  estimates  the  cost  of  the 
proposed  construction  at  approximately 
$84,000,  said  cost  to  be  financed  through 
the  issuance  and  sale  of  promissory  notes 
and/or  common  stock  to  its  parent  com¬ 
pany,  The  Columbia  Gas  System,  Inc., 
Applicant  estimates  the  salvage  value  of 
the  exposed  portion  of  the  old  line  to  be 
approximately  $300. 

♦  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 


cedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  May  4.  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  protest  or  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

|FJl.  Doc.  67-4081;  Filed,  Apr.  13.  1967; 

8:46  am.] 

[Docket  No.  RI67-347] 

DONNELL  DRILLING  CO. 

Order  Accepting  Amendatory  Agree¬ 
ment,  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Requiring  the  Filing  of  a 

Rate  Schedule  Quality  Statement 
April  6,  1967. 

On  March  9,  1967,  Donnell  Drilling  Co. 
(Donnell) 1  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing. 

Description;  (1)  Amendatory  Agreement, 
dated  October  26.  1959*  (2)  Notice  of 
Change,  dated  March  8, 1967. 

Purchaser  and  producing  area:  El  Paso 
Natural  Gas  Co.  (Levelland  Field,  Hockley 
County.  Tex.  (RB.  District  No.  8- A)  (Per¬ 
mian  Basin  Area).  ' 

Effective  date:  (1)  April  10.  1967.*  (2) 

April  10.  1967* 

Rate  schedule  designation :  (1)  Supplement 
No.  8  to  Donnell’s  FPC  Gas  Rate  Schedule  No. 
1.  (2)  Supplement  No.  9  to  Donnell’s  FPC 

Gas  Rate  Schedule  No.  1. 


1  Address  Is:  1220  Denver  Club  Building, 
Denver,  Colo.  80202. 

*  Amends  contract  to  provide  for  continua¬ 
tion  of  delivery  of  casinghead  gas  to  Level- 
land  Plant;  changes  pressure  base  from  16.4 
to  14.65  px.l.a.;  sets  forth  new  pricing  sched¬ 
ule  and  deletes  favored -nation  provision 
from  the  contract;  extends  term  of  contract 
for  20  years  from  Jan.  I,  1960,  and  amends 
tax  provision  to  provide  for  partial  reim¬ 
bursement  for  all  tax  Increases  after  Jan.  1, 
1950,  Instead  of  date  of  contract  (Oct.  1. 
1949). 

'The  stated  effective  date  is  the  first  day 
after  expiration  of  the  statutory  notice. 
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Amount  of  annual  Increase:  $764. 

Effective  rate:  10.0  cents  per  Mcf. 

Proposed  rate:  18.0  cents  per  Mcf.* 

Donnell,  a  producer  respondent  In 
Opinion  No.  468,  proposes  a  renegotiated 
rate  increase  from  10.0  cents  to  18.0 
cents  per  Mcf,  amounting  to  $764  an¬ 
nually,  for  a  sale  of  residue  gas  derived 
from  casinghead  gas  to  El  Paso  Natural 
Gas  Co.  from  the  Levelland  Plant  in  the 
Permian  Basin  Area  of  Texas.  The  pro¬ 
posed  increased  rate  exceeds  the  appli¬ 
cable  area  base  rate  of  14.5  cents  per  Mcf 
prescribed  by  Opinion  Nos.  468  and 
468-A.  Donnell  has  not  submitted  a 
quality  statement  establishing  the  appli¬ 
cable  area  celling  rate  for  the  subject 
sale.  Under  the  circumstances,  we  be¬ 
lieve  that  Donnell’s  proposed  rate  in¬ 
crease  to  18.0  cents  per  Mcf  should  be 
suspended  for  5  months  from  April  10, 
1967,  the  date  of  expiration  of  the  statu¬ 
tory  notice,  as  hereinafter  ordered. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

Concurrently  with  the  filing  of  its  no¬ 
tice  of  change  in  rate,  Donnell  submitted 
an  amendatory  agreement  dated  October 
26,  1959,  which  deletes  the  favored- 
nation  provisions  in  the  contract  and 
establishes  a  new  periodic  escalation 
pricing  schedule,  which  provides  the 
basis  for  the  proposed  rate  increase. 
The  amendatory  agreement  has  been 
designated  as  Supplement  No.  8  to  Don¬ 
nell's  FPC  Gas  Rate  Schedule  No.  1.  We 
believe  that  it  would  be  in  the  public  in¬ 
terest  to  accept  for  filing  Donnell’s 
aforementioned  amendatory  agreement 
to  become  effective  on  April  10, 1967,  the 
date  of  expiration  of  the  statutory  no¬ 
tice,  but  not  the  proposed  rate  contained 
therein  which  will  be  suspended  as  indi¬ 
cated  below. 

Except  for  the  stay  of  the  moratorium 
in  Opinion  No.  468,  Donnell’s  rate  filing 
would  be  rejectable  because  the  pro¬ 
posed  rate  is  in  excess  of  the  applicable 
area  ceiling  determined  in  Opinion  No. 
468.  If  the  moratorium  is  ultimately 
upheld  upon  judicial  review,  Donnell’s 
rate  increase  will  be  rejected  ab  initio. 
The  Commission  finds: 

( 1 )  Good  cause  has  been  shown  for  ac¬ 
cepting  for  filing  Donnell’s  proposed 
amendatory  agreement  dated  October  26, 
1959,  designated  as  Supplement  No.  8  to 
Donnell’s  FPC  Oas  Rate  Schedule  No.  1, 
and  for  permitting  such  supplement  to 
become  effective  on  April  10,  1967,  the 
date  of  expiration  of  the  statutory  notice. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  change,  and  that  Supple¬ 
ment  No.  9  to  Donnell’s  FPC  Gas  Rate 
Schedule  No.  1  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

<A)  Donnell’s  amendatory  agreement 
dated  October  26.  1959,  designated  as 
Supplement  No.  8  to  Donnell’s  FPC  Gas 
Rate  Schedule  No.  1,  is  accepted  for  filing 
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and  permitted  to  become  effective  on 
April  10, 1967. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  9  to  Donnell’s  FPC  Gas  Rate 
Schedule  No.  1. 

(C)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  rate  sup¬ 
plement  is  hereby  suspended  and  the  use 
thereof  deferred  until  September  10, 
1967,  and  thereafter  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

<D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Donnell  shall  file  with  the  Com¬ 
mission  as  a  condition  of  this  order 
within  30  days  of  the  date  of  Issuance  of 
this  order  a  statement  setting  forth 
either  that  the  residue  gas  sold  under  the 
subject  rate  schedule  accords  with  all 
pipeline  quality  standards  established  in 
Opinion  Nos.  468  and  468-A,  or  in  which 
respects  the  residue  gas  deviates  from 
such  standards;  the  agreed  cost  to  the 
purchaser  to  bring  it  to  the  pipeline 
quality  standards  established  there  with 
respect  to  each  quality  deviation;  any 
upward  or  downward  B.t.u.  adjustment; 
and  the  resulting  applicable  area  rate  for 
the  gas.  Such  statement  shall  be  signed 
by  both  the  seller  and  the  purchaser. 
If  the  seller  and  the  purchaser  are  unable 
to  agree  upon  any  or  all  of  the  particu¬ 
lars  entering  into  the  computation  of  the 
applicable  area  rate,  the  seller  shall  file 
the  statement  herein  required  which  shall 
indicate  the  absence  of  agreement  and 
supply  the  information  required  to  com¬ 
pute  the  applicable  area  rate  as  well  as 
the  contentions  of  the  parties  with  re¬ 
spect  to  the  quality  and  amount  of  the 
adjustment  for  any  item  in  dispute.  The 
purchaser  may  file  a  separate  statement 
setting  forth  its  views  within  the  period 
herein  provided. 

(F)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  24,  1967. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  67-4082:  Filed.  Apr.  13,  1967; 

8:46  a^n.] 

[Docket  No.  CP67-282 ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

April  6,  1967. 

Take  notice  that  on  March  28,  1967, 
Eastern  Shore  Natural  Gas  Co.  (Appli¬ 


cant),  Post  Office  Box  615,  Dover.  Del. 
19901,  filed  in  Docket  No.  CP67-282  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  of  additional  volumes  of 
natural  gas  totalling  560  Mcf,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  increase  the  contract  demands 
of  two  of  its  firm  customers  as  follows: 

(1)  An  Increase  of  260  Mcf  of  natural 
gas  per  day  in  the  contract  demand  of 
Citizens  Gas  Co.  (Citizens) ,  and 

(2)  An  increase  of  300  Mcf  of  natural 
gas  per  day  in  the  contract  quantity  sold 
to  the  City  of  Easton,  Md.  (Easton) . 

Applicant  states  that  the  increase  in 
deliveries  proposed  for  Citizens  is  re¬ 
quired  to  supply  firm  gas  to  a  new  shop¬ 
ping  center  and  to  a  new  industrial 
customer.  Applicant  also  states  that  the 
increase  in  deliveries  proposed  for  Easton 
is  required  to  supply  natural  gas  to  a  city- 
owned  electric  generating  unit  which 
is  being  converted  to  gas  usage.  This 
conversion  was  contemplated  at  the  time 
the  contract  was  Initiated  but  the 
amount  of  natural  gas  required  for  this 
operation  has  been  revised  and  the  con¬ 
tract  between  Applicant  and  Easton  has 
been  amended  as  part  of  the  Instant 
filing. 

Applicant  states  that  the  additional 
gas  required  to  meet  the  new  demands 
will  be  obtained  from  its  sole  supplier, 
Transcontinental  Gas  Pipe  Line  Corp. 

<  Tran sco  ) .  Transco  has  sought  Com¬ 
mission  authority  for  the  sale  of  the 
additional  gas  commencing  in  the  fall 
of  1967.  Until  that  time,  Applicant  will 
make  the  deliveries  to  Citizens  and 
Easton  on  an  Interim  basis  by  diverting 
said  volumes  of  natural  gas  from  Stauffer 
Chemical  Co.,  an  industrial  customer, 
which  has  executed  a  letter  agreement 
with  Applicant  releasing  the  560  Mcf  of 
natural  gas  per  day  from  its  total  daily 
allocation  for  the  period  May  1,  1967,  to 
October  1, 1967. 

Applicant  states  that  there  will  be  no 
additional  capital  expenditures  required 
to  supply  the  proposed  increased  service. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  May  4, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certflcate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
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hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(PR.  Doc.  67-4083;  Filed.  Apr.  13.  1967; 
8:46  a.m.] 


[Docket  No.  CI67-624 j 

HUGOTON  PRODUCTION  CO. 
Notice  of  Change  in  Hearing  Date 

April  6,  1967. 

Take  notice  that  the  hearing  previ¬ 
ously  scheduled  to  begin  May  23,  1967, 
in  the  above-entitled  proceeding  is  here¬ 
by  postponed  to  commence  on  June  6, 
1967,  at  10  am.  (e.dA.t.). 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  67-4084;  Filed,  Apr.  13,  1967; 
8:46  an.] 


[Docket  No.  CP  67-283] 

NATURAL  GAS  BOARD  OF  THE  TOWN 

OF  VINA,  ALA.,  AND  TENNESSEE 

GAS  PIPELINE  CO. 

Notice  of  Application 

April  6,  1967. 

Take  notice  that  on  March  29,  1967, 
Natural  Oas  Board  of  the  town  of  Vina, 
Ala.  (Applicant),  Vina,  Ala.  35593,  filed 
in  Docket  No.  CP67-283  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Oas  Act  for  an  order  of  the  Commission 
directing  Tennessee  Oas  Pipeline  Co. 
(Respondent)  to  establish  physical  con¬ 
nection  of  its  transmission  facilities 
with  the  facilities  proposed  to  be  con¬ 
structed  by  Applicant  and  to  sell  and 
deliver  to  Applicant  volumes  of  natural 
gas  for  resale  and  distribution  within 
the  town  of  Vina,  all  in  the  State  of 
Alabama,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion 

Applicant  proposes  to  construct  and 
operate  a  natural  gas  distribution  sys¬ 
tem  from  a  point  of  connection  with 
Respondent’s  gas  transmission  line, 
which  passes  approximately  2  miles  east 
of  the  town  of  Vina,  Ala.,  where  Respond¬ 
ent  will  construct  and  operate  a  meter¬ 
ing  and  delivery  station  and  make  the 
delivery  to  Applicant’s  proposed  sys¬ 
tem. 

Applicant  estimates  the  maximum 
daily  and  maximum  annual  require¬ 
ments  for  the  first  3  years  as  follows: 


Year 

Maximum 
daily  re¬ 
quirements 
(Mcf) 

Maximum 
annual  re¬ 
quirements 
(Mcf) 

First . 

87. 6 

6,329 

Second _ 

92.  0 

8,102 

Third . 

150.2 

12,946 

Applicant  estimates  the  total  cost  of 
the  proposed  construction  at  approxi¬ 
mately  $80,000,  said  cost  to  be  financed 
by  the  issuance  and  sale  of  Natural  Gas 
Revenue  Bonds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  May  4, 1967. 

Joseph  H.  Outride, 

Secretary. 

[Fit.  Doc.  67-4085;  Filed,  Apr.  13,  1967; 

8:46  tja.| 


(Project  No.  2427] 

WOODS  FALLS  B  HYDRO,  INC. 

Amended  Notice  of  Application  for 

Amendment  of  License  for  Un¬ 
constructed  Project 

April  6,  1967. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Woods  Falls 
B  Hydro,  Inc.  (correspondence  to:  Frank 
E.  Peacock,  President,  Woods  Falls  B 
Hydro,  Inc.,  Wilmette,  Ill.  60091)  for 
amendment  of  license  for  un constructed 
Project  No.  2427,  known  as  the  Woods 
Falls  Project,  to  be  located  on  the  Black 
River,  in*  the  village  of  Glen  Park,  Jef¬ 
ferson  County,  N.Y. 

The  application  seeks  amendment  of 
the  license  for  the  proposed  project  to 
authorize:  (1)  An  increase  in  the  height 
of  the  dam  from  about  13  feet  to  about 
15  feet;  (2)  elimination  of  the  penstock; 
and  (3)  an  Increase  in  the  turbine  capac¬ 
ity  from  13,000  horsepower  to  14,000 
horsepower  and  in  the  generator  and 
transformer  capacity  from  9,000  kilo¬ 
watts  to  10,000  kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  May  22, 
1967.  The  application  is  on  file  with 
the  Commission  for  public  Inspection. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  67-4086;  Filed,  Apr.  18,  1967; 

8:46  &.m  ] 


[Project  No.  2628] 

ALABAMA  POWER  CO. 

Notice  of  Land  Withdrawal 

April  10,  1967. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that 
the  lands  hereinafter  described,  Insofar 
&  title  thereto  remains  in  the  United 


States,  are  included  in  power  Project 
No.  2628  for  which  application  for  pre¬ 
liminary  permit  was  filed  November  7, 
1966,  by  Alabama  Power  Co.,  of  Birming¬ 
ham,  Ala.  On  February  8,  1967,  the 
applicant  filed  map.  Exhibit  I  (FPC  No. 
2628-2)  as  part  of  this  application.  This 
exhibit  was  subsequently  revised  as  au¬ 
thorized  by  said  applicant  March  6,  1967. 
Under  said  section  24  these  lands  are 
from  the  date  of  filing  of  the  completed 
application  reserved  from  entry,  location 
or  other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed 
by  the  Commission  or  by  Congress 
Huntsville  Meridian,  Alabama 

T.  19  S„  R.  11  E„ 

Sec.  1,  lot  O; 

Sec.  15,  lot  F. 

Hie  area  reserved  pursuant  to  the 
filing  of  this  application  is  approxi¬ 
mately  58.17  acres. 

Copies  of  the  aforementioned  project 
map,  Exhibit  I  (FPC  No.  2628-2)  have 
been  transmitted  to  the  Bureau  of  Land 
Management  and  the  Geological  Survey. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  67-4087;  Filed,  Apr,  13,  1967; 

8:46  ajn.] 


(Docket  Nos.  RI67  343  etc  ] 

HARVEST  QUEEN  MILL  &  ELEVATOR 
CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  1 

April  6, 1967. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


*  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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date  shown  In  the  "Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 


to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  the 


rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  May  17, 
1967. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 


Rate 

Supple- 

Amount 

Date 

Effec¬ 
tive  date 

Date 

Cents  per  Mcf 

Rate  in 
effect 

Pocket 

No. 

Respondent 

sched¬ 
ule  No. 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

tiling 

tendered 

unless 

sus¬ 

pended 

sus¬ 

pended 

until 

Rate  In 
effect 

Proposed 

Increased 

rate 

subject  to 
refund  in 
docket 
Nos. 

RI67  343.. 

Harvest  Queen  Mill  & 
Elevator  Co.,  4800 
Republic  National 
Rank  Tower,  Dal¬ 
las,  Tex.  76221. 

1 

6 

Panhandle  Eastern  Pipe  Line  Co. 
(Plains  Townslte  Field,  Meade 
County,  Kans.). 

$570 

3-  7-67 

*4-7-67 

9-  7-67 

16.0 

*•17.0 

RI67-344.  . 

D.  R.  Lauck  Oil  Co., 
Inc.,  301  South 
Hroadway,  Wichita, 
Kans.  67202. 

4 

2 

Northern  Natural  Oas  Co.  (Wil 
Field,  Edwards  County,  Kans.). 

630 

3-16-67 

»  4-16-67 

0-16-67 

•13.6 

•  •  •  14. 5 

RI67-345.  . 

A.  L.  Abercrombie 
(Operator)  et  al., 

801  Union  Center 
Bids.,  Wichita, 

Kans.  67202. 

4 

4 

Panhandle  Eastern  Pipe  Line  Co. 
(Texas  County,  Okla.)  (Pan¬ 
handle  Area). 

86 

3-13-67 

•4-13-67 

0-13-67 

13.0 

*•14.0 

RI64-557. 

RI6T-346. . 

Shell  Oil  Co.  (Oper¬ 
ator)  etal.,  60  West 
80th  St.,  New  York, 
N.Y.  10020.  Attn; 
F.  O.  8weat,  Mana¬ 
ger,  Gas  UUlUatlon. 

180 

3 

Transcontinental  Gas  Pipe  Line 
Corp.  (Big  Foot  Field,  Frio 
County,  Tex.)  (RR.  District 
No.  l\. 

4,430 

3  20-67 

‘4-27-67 

0-27-67 

14.00676 

•  «  15.  70925 

RI65-475. 

i  The  stated  effective  date  la  the  first  day  after  expiration  of  the  statutory  notice.  '  The  stated  effective  date  is  the  effective  date  proposed  by  Respondent. 

>  Periodic  rate  increase.  •  Subject  to  a  downward  B.t.u.  adjustment. 

*  Pressure  base  Is  14.65  p.s.l.a.  • 


Appendix  A 

D.  R.  Lauck  Oil  Co.,  Inc.  (Lauck),  requests 
that  its  proposed  rate  Increase  be  permitted 
to  become  effective  as  of  March  10,  1967. 
Good  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Oas  Act  to  per¬ 
mit  an  earlier  effective  date  for  Lauck’a  rate 
filing  and  such  request  Is  denied. 

All  of  the  producers*  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission’s  statement  of  general 
policy  No.  01-1,  as  amended  (18  CFR  2.60). 

|F.R.  Doc.  67-4069;  Filed,  Apr.  13,  1967; 

8:47  am.] 


TARIFF  COMMISSION 

(22-26] 

DAIRY  PRODUCTS 
Notice  of  Investigation  and  Date  of 
Hearing 

At  the  request  of  the  President  (repro-. 
duced  herein) ,  the  U3.  Tariff  Commis¬ 
sion,  on  the  10th  day  of  April  1967,  In¬ 
stituted  an  Investigation  under  subsec¬ 
tions  (a)  and  (d)  of  section  22  of  the 
Agricultural  Adjustment  Act,  as  amended 
(7  U.S.C.  624) ,  to  determine  whether  cer¬ 
tain  articles  described  In  subdivisions 
(1),  (2),  (3),  and  (4)  of  the  President’s 
letter  are  being,  or  are  practically  cer¬ 
tain  to  be,  Imported  Into  the  United 
States  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price-support  programs  of  the  U.S. 
Department  of  Agriculture  for  milk  and 
butterfat,  and  to  determine  related  ques¬ 
tions  as  outlined  In  the  President’s  letter. 

The  text  of  the  President's  letter  of 
April  7,  1967  to  the  Commission  follows: 

On  April  3,  1967, 1  requested  that  a  study 
be  made  by  the  Tariff  Commission  with  re¬ 


spect  to  Imports  of  certain  dairy  products. 
The  Secretary  of  Agriculture  has  suggested 
that  I  provide  you  with  additional  Infor¬ 
mation  to  facilitate  your  Investigation. 

I  have  been  advised  by,  and  agree  with, 
the  Secretary  of  Agriculture  that  there  Is 
reason  to  believe  that  cheeses,  similar  to  or 
processed  from  types  of  cheese  already  under 
quota,  Junex  and  other  variations  of  this 
type  of  article,  and  cream,  are  being  im¬ 
ported,  and  are  practically  certain  to  be  Im¬ 
ported.  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  In¬ 
effective  or  materially  Interfere  with  the 
price-support  programs  now  conducted  by 
his  Department  for  mUk  and  butterfat. 

Specifically,  the  Secretary  has  reference  to 
the  following  articles; 

(1)  American-type  cheese  Including  Colby, 
washed  ourd,  and  granular  cheese  (but  not 
Including  Cheddar),  and  cheese  and  sub¬ 
stitutes  for' cheese  containing,  or  processed 
from,  such  American-type  cheese; 

(2)  Cheese  and  substitutes  for  cheese  con¬ 
taining.  or  processed  from,  Edam  and  Gouda 
cheeses; 

(3)  Italian-type  cheeses,  made  from  cows’ 
milk,  not  In  original  loaves  (Romano  made 
from  cows’  milk,  Regglano,  Parmesano,  Pro- 
volonl.  Pro  volet  te,  and  8brlns) ,  and  cheese 
and  substitute  for  cheese  containing,  or  proc¬ 
essed  from,  such  Italian-type  chesses, 
whether  or  not  In  original  loaves;  and 

(4)  Articles  containing  over  5.5  percent 
but  not  over  45  percent  by  weight  of  butter¬ 
fat,  the  butterfat  of  which  Is  commercially 
extractable,  or  which  are  capable  of  being 
used  for  any  edible  purpose  for  which  prod¬ 
ucts  containing  butterfat  are  used  (except 
articles  currently  subject  to  quotas  under 
Section  22  of  the  Agricultural  Adjustment 
Act,  as  amended,  cheeses,  and  articles  pack¬ 
aged  for  distribution  In  the  retail  trade  and 
ready  for  use  by  the  purchaser  at  retail  for 
an  edible  purpose  or  in  the  preparation  of 
an  edible  article). 

The  U.S.  Tariff  Commission  Is  therefore 
directed  to  make  an  Immediate  Investigation 
under  Section  22  of  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  to  determine 
whether  the  above-described  articles  are 
being,  or  are  practically  certain  to  be.  Im¬ 
ported  under  such  conditions  and  in  such 


quantities  as  to  render  or  tend  to  render 
Ineffective  or  materially  Interfere  with  the 
Department’s  price-support  programs  for 
milk  and  butterfat,  and  to  report  Its  findings 
and  recommendations  to  me  at  the  earliest 
practicable  date. 

If  the  Tariff  Commission  finds  and  recom¬ 
mends  that  quotas  be  Imposed  on  any  of 
the  aforementioned  articles  described  In  sub¬ 
divisions  (1).  (2),  (8),  and  (4),  It  is  re¬ 
quested  that  the  Commission  also  deter¬ 
mine — 

(a)  whether  Items  950.08,  950.09.  and 
950.10,  Tariff  Schedules  of  the  United  States 
(TSUS),  can  be  modified  to  Include  any  or 
all  of  the  articles  described  In  the  foregoing 
subdivisions  (1),  (2).  and  (3),  respectively, 
with  an  Increase  In  the  existing  quotas  by 
the  amounts  of  the  recommended  quotas 
for  any  or  all  of  the  articles  In  the  respective 
subdivisions  (1).  (2).  and  (3),  and 

(b)  whether.  In  lieu  of  Imposing  any  rec¬ 
ommended  quotas  for  the  products  (except 
frozen  milk  and  cream)  described  In  the 
foregoing  subdivision  (4),  the  quota  quan¬ 
tity  specified  for  the  products  In  item  950.05 
of  the  TSUS  can  be  enlarged  by  an  amount 
of  such  products  which,  In  the  Judgment 
of  the  Tariff  Commission,  would  have  to  the 
extent  practicable  a  total  combined  butter¬ 
fat  content  approximately  equivalent  to  the 
total  combined  butterfat  content  of  the 
products  In  subdivision  (4)  (other  than 
frozen  milk  or  cream)  Included  In  any  rec¬ 
ommended  quota  therefor — with  a  corre¬ 
sponding  reduction  In  any  such  recommend¬ 
ed  quota  for  subdivision  (4), 

without  rendering  or  tending  to  render  In¬ 
effective  or  materially  Interfering  with  the 
said  programs  of  the  Department  of  Agri¬ 
culture. 

The  Secretary  of  Agriculture  has  also  rec¬ 
ommended  to  me  that  Section  22  quotas  on 
dairy  products  be  changed  from  the  present 
fiscal-year  basis,  with  allocations  of  certain 
quotas  being  made  three  times  a  year,  to  a 
calendar-year  basis,  with  semi-annual  allo¬ 
cations  when  the  yearly  quota  Is  periodically 
allocated.  It  Is  requested  that  the  U  &.  Tariff 
Commission  In  Its  Investigation  consider  and 
report  to  me  Its  findings  and  recommenda¬ 
tions  whether  there  could  be  such  a  change 
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In  the  quota  year  and  periodic  allocations 
of  certain  at  the  quotas  without  rendering 
or  tending  to  render  Ineffective  or  materially 
Interfering  with  the  price-support  programs 
for  milk  and  butterfat. 

This  letter  supersedes  my  letter  to  you  of 
April  8,  1967,  In  order  to  provide  the  re¬ 
quested  technical  clarification. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  this  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW„  Washington, 
D.C.,  beginning  at  10  am.  e.d.s.t.,  cm 
May  15,  1967.  All  parties  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Interested  parties  desiring  to  ap¬ 
pear  at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  offices  in  Washington, 
D.C.,  at  least  5  days  in  advance  of  the 
date  set  for  the  hearing. 

Issued:  April  10, 1967. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

]F.R.  Doc.  87-4100;  Filed,  Apr.  18,  1967; 

8:48  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  11,  1967. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-And-Short  Haul 

FSA  No.  40974 — Liquid  caustic  soda  to 
Danville ,  Va.  Filed  by  Traffic  Executive 
Association — Eastern  Railroads,  agent 
(EH.  No.  2884),  for  interested  rail  car¬ 
riers.  Rates  on  liquid  caustic  soda,  in 
tank  carloads,  from  Orasselli,  N.J.,  to 
Danville,  Va. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  172  to  Traffic 
Executive  Association — Eastern  Rail¬ 
roads,  agent,  tariff  ICC  C-334. 

FSA  No.  40975— Starch  to  LAN  RR 
common  points  in  SFA  territory.  Filed 
by  O.  W.  South,  Jr.,  agent  (No.  A5010), 
for  interested  rail  carriers.  Rates  on 
starch,  n.o.l.b.n.,  in  carloads,  in  covered 
hopper  cars,  minimum  140,000  pounds, 
from  points  in  Illinois,  official,  south¬ 
western,  and  western  trunkline  territo¬ 
ries,  to  LfcN  RR  Co.,  common  points  in 
Alabama,  Florida,  Kentucky,  Louisiana, 
Mississippi,  and  Tennessee. 


NOTICES 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariffs — Supplement  34  to  Traffic 
Executive  Association — Eastern  Rail¬ 
roads,  agent,  tariff  ICC  C-558,  and  three 
other  tariffs  named  in  the  application. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-4111;  Filed,  Apr.  13,  1967; 
8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  11, 1967. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40976— Joint  motor-rad 
rates — Southern  Motor  Carriers.  Piled 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  agent  (No.  165),  for  interested 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  over  Joint 
routes  of  applicant  rail  and  motor  car¬ 
riers,  between  points  in  southern  terri¬ 
tory,  on  the  one  hand,  and  points  in 
southwestern  territory,  on  the  other. 

Grounds  for  relief — Motor-truck  com¬ 
petition. 

Tariff — Supplement  18  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-ICC  1403. 

FSA  No.  40977— TOFC  rates— between 
points  in  western  trunkline  territory. 
Filed  by  Western  Trunk  Line  Committee, 
agent  (No.  A-2496),  for  Interested  rail 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars,  between  points  in 
Minnesota  and  North  Dakota,  also  Supe¬ 
rior,  Wls.,  on  the  one  hand,  and  points 
in  western  trunkline  territory,  on  the 
other. 

Grounds  for  relief — Motor-truck  com¬ 
petition. 

Tariff — Western  Trunk  Line  Commit¬ 
tee,  agent,  tariff  ICC  A-4662. 

FSA  No.  40978 — Coal — southern  mines 
to  Sutton  and  Tampa,  Fla.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A5007),  for 
interested  rail  carriers.  Rates  on  coal, 
fine  screened,  in  carloads,  from  mines 
in  Alabama,  Kentucky,  Tennessee,  and 
Virginia,  to  Sutton  and  Tampa,  Fla. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariffs — Supplement  113  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
39.  and  three  (3)  other  tariffs  named  in 
the  application. 


FSA  No.  40979 — Refractory  products  to 
points  in  North  Carolina.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A5009) ,  for 
interested  rail  carriers.  Rates  on  re¬ 
fractory  products,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  points 
in  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  West  Virginia,  to 
Cowans  Ford,  Denver,  Mountain  Island, 
Riverbend,  and  Terrell,  N.C. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  92  to  Traffic  Ex¬ 
ecutive  Association — Eastern  Railroads 
agent,  tariff  ICC  A-917. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-4112;  Filed,  Apr.  13,  1967- 
8:49  a.m] 


[Notice  1504] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  11,  1967. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-69491.  By -order  of  April 
10,  1967,  the  Transfer  Board  approved 
the  transfer  to  MacEwan  Horse  Trans¬ 
portation,  Inc.,  West  Chester,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
1814  issued  April  13,  1965,  to  Gamecock, 
Ltd.,  Post  Office  Box  45,  Monkton,  Md., 
authorizing  the  transportation  of :  Live¬ 
stock,  other  than  ordinary,  and  effects 
of  attendants,  supplies,  equipment,  and 
mascots,  used  in  connection  with  the  care 
and  exhibition  of  same,  between  points 
in  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Lowell  S. 
Thomas,  Jr.,  2301  Packard  Building, 
Philadelphia,  Pa.  19102,  attorney  for 
transferee. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  67-4113;  Filed,  Apr.  13,  1967; 

8:49  am.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  {  354.1  of  the  regula¬ 
tions  concerning  overtime  services  relat¬ 
ing  to  imports  and  exports,  effective  July 
31,  1966  (7  CFR  354.1),  administrative 
Instructions  (7  CFR  354.2) ,  effective  Jan¬ 
uary  27,  1966,  as  amended  March  19, 
1966,  April  23,  1966,  June  9,  1966,  July  15, 
1966,  August  25,  1966,  October  13,  1966, 
January  27,  1967,  and  March  1,  1967  (31 
FJR.  1052,  4722,  6247,  8113,  9593,  11213, 
13203,  32  F.R.  969,  3383),  prescribing  the 
commuted  travel  time  that  shall  be  in¬ 
cluded  in  each  period  of  overtime  duty 
are  hereby  amended  by  deleting  from  and 
adding  to  the  “lists”  therein  as  follows: 

In  {  354.2  Administrative  instructions 
prescribing  commuted  travel  time: 

Within  Metbopolitan  Area 

ONI  HOOK 

Delete:  El  Toro  MCAS,  Calif. 

•  •  •  •  • 

Outside  Metropolitan  Area 
two  HOURS 

Add:  Andrade,  CaUf.  (served  from  Calex¬ 
ico,  CaUf.). 

•  •  •  •  • 

Three  Hours 

Delete: 

March  Field,  CaUf.  (served  from  El  Toro 
MCAS.  Calif.). 

Raymond,  Or  eg.  (served  from  Astoria,  Oreg.) . 
Norton  APB,  Calif,  (served  from  El  Toro 
MCAS,  Calif.). 

Add: 

Raymond,  Wash,  (served  from  Astoria,  Oreg.). 
March  Field,  CaUf.  (served  from  Norton  AFB, 

CaUf.). 

Stockton,  CaUf.  (served  from  Travis  AFB, 

CaUf.). 

•  •  •  •  • 

FOUR  HOURS 

Add: 

Erie,  Pa.  (served  from  Cleveland,  Ohio). 
Antacortes,  Wash,  (served  from  Blaine, 

Wash.). 

•  .  •  •  •  • 
These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  reporting  to  and  return¬ 
ing  from  the  place  at  which  the  employee 
performs  such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  duty.  8uch  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Plant  Quarantine  Division.  It  is 
to  the  benefit  of  the  public  that  these 


instructions  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  these  instruc¬ 
tions  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  these  instruc¬ 
tions  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(64  8 tat.  561) 

This  amendment  shall  become  effec¬ 
tive  April  15, 1967. 

Done  at  Hyattsville,  Md„  this  11th  day 
of  April  1967. 

[seal]  F.  A.  Johnston, 

Director, 

Plant  Quarantine  Division. 

[F.R.  Doc.  67-4154;  Filed,  Apr.  14,  1967; 

8:47  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  134] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.434  Navel  Orange  Regulation  134. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  907,  as  amended) 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.8.C.  553  (1966))  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 


stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  April  13, 
1967. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  ajn.,  P.s.t.,  April  16,  1967, 
and  ending  at  12:01  ajn.,  P.s.t„  April  23, 
1967,  are  hereby  fixed  as  follows: 

(1)  District  1:  625,000  cartons; 

(ii)  District  2:  675,000  cartons; 

(ill)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled.” 
“District  1.”  “District  2,”  “District  3.” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  rs  amended;  7  U.S.C. 
601-674) 

Dated:  April  14. 1967. 

Paul  A.  Nicholson, 
Deputy  Director  .Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJR.  Doc.  67-4365;  Filed.  Apr.  14,  1967; 

11:18  im| 


(Valencia  Orange  Reg.  197] 

PART  90S-— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.497  Valencia  Orange  Regulation 
197. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 


FEDERAL  REGISTER,  VOL  32,  NO.  73 — SATURDAY,  APRIL  15,  1967 


